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Chapter IX
ACQUISITION

Introduction

Missourb €DBG grantees are required to comply vilieacquisition and relocation policies and
procedures as set forth in the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amendédtiniform Act). Also, under Section 104(d) of the Housing and Community
Development Act of 1974, as amend€®BG grantees have the responsibility to minimize

displacement that results from CDBG funded projects. If Federal financial assistarece€DBG

fundingi s used in any part of the project, the Uni
property for the project and any resulting displacenergn if local or private funds are used to pay

the acquisition cost€DBG acquisition and relo@ation guidelines are applicable to a project from

t he date of tapphkcatignrpabhictheaeng.s pr e

NOTE: NO project related acquisition may occur after the date of the application public
hearing until the Environmental Review process is completeavith DED. Completion means that
DED has issued an fAAuthority to Use Grant Fund:

If acquisition and/or relocation activities are part of your CDBG project, the property owner
who is the owner of the land, esements or structure that will be acquired must be informed of
their rights under the Uniform Act. Those basic rights are:

1) Right to Just Compensationbased on an appraisaif the property is valued at more than
$10,000 or, a grantee mayuse recentsalesdata to support a determination of A ma r k e t
val ue o i bfthepiopertyisdstimated to be$10,000 oress.

2) Right to an Appraisal and a ReviewAppraisal if the value of the property is greater than
$10,000 and the right to accompany the appraiserduring the appraisal of their property.

3) Right to a Notice of Uniform Act Rights provided by the CDBG applicant or granteeto
the property owner(s) to formally inform them of their rights under the Uniform Act.
This is usually accomplished by providing the owner with a preliminary acquisition notice
letter and the applicable HUD Uniform Act brochure or DED/RD Easement brochure

What is the Uniform Act?
It is an act passed by the U.S. Congress and may be foundvat:hud.gov/relocation
or at: http: //edocket.access.gpo.gov/2005/pdip0pdf

The Act authorizd the U.S. Department of Transportation to be the lead agency to develop the
regulations to implement the Uniform Afcr 18 FederalAgencies The egulations were revised in
2004 and may be found the Code of Federal Regulations (CRR%19 CFR Part 24. They were
published in the Federal Register on January 4, 200becaime effective on February 3, 2005

The Uniform Act has a dual public policy ntent:

Real Property Acquisitianlt is the intent of the Adtl) to encourage and to expedite the acquisition of
real property byamicableagreements with property owne(8) to avoid litigation and relieve
congestion in the courtg3) to assure condmnt treatment for property owners in Federal programs,
and(4) to promote public confidence in Federal land acquisition practices.
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Relocation AssistanceThe intent of the Act is to establish a uniform policy for fair and equitable
treatment of personsgplaced as a result of Federal daderaly-assisted programs. Relocation
assistance must Ipgovidedas specified in the applicable provisions of the Uniform éitf
applicable, under Section 104(d) of the Housing and Community Development Act.

When does the Uniform Act apply?

Property acquisition under t fommallecifsosr in Ato bagi
specific property or properties for a CDBG projé&bdmpliance with the Uniform Ads required
becausanytimeCDBG fundsare usedn aprojectthatmakes ibecomea A Feder al | y assi
project and thereforesubject to the requirements of Subpart B of the Uniform #ct9 CFR 24.

The Actapplies tahe following types oproject acquisitios
e permanenand temporargagmentmnecessaryor the project
o fee simple titléa parcel of land
¢ longterm leases of 50 years or more, or
e rights of way.

The Act applies whea grantee will use their power of eminent domain to acquire the land should the
Uniform Act acquisition proess fail.

When does the Uniform Act NOT apply?
The only acquisition activities that are not subject to the Uniform Act are:

1. Temporary easemengxclusively for the benefit of the property own@rot necessan/for or
directly related tahe CDBG project,

2. The grantee or subgrantee witit use their power of eminent domain or does not have the power
of eminent domain

e The grantee has the power of eminent domainstatiés in their preliminary acquisition
notice that they wilhotuse it should thegot acquire the property

® Examplei A nonsite specific acquisitiowhere site is not intended or planned as part
of the project; failure of negotiations will not result in a involuntary acquisition; and,
the owner is informed, in writing, of the marketwaland that the grantee will not
acquire if the parties cannot mutually agree.

e A grantee and/or subgranteeedoot have the power of eminent domaindstates in
their preliminary acquisition notice that thegnnotusea power of eminent domain
should tkey decidenot to acquire the property

e The aquisition of property from a government agenuiys theacquiringgrantee does
not have the power of eminent domain.

3. Acquisitionsweremade andecordedorior to the publication of theCDBG preapplicatian public
hearing notice.
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PleaseNote theFollowing:

NOTE 1: Sample Notices, Lettes, & Brochures: Sample acquisition and relocation notices,
brochures, and other applicable documents are provided in the appendix to thisarithpter
on the DED webs# at:

www.ded.mo.gov

o Scrol |l down to
Then, click on

AHel ping Commund teso a
inState Programso under
o Scroll down the left hand column and tck on iCommunity Development

Block Grant, €lick on iCDBG Administrative Manual, and, Click on

Chapter 9 Acquisition.

0 You may also click oniCDBG Formso to access the sample acquisition
letters and forms.

NOTE 2: Environmental Review Compliance Please be advised thatrior to_any acquisition,
that occursfollowing the date ofthegr ant eeds application publ |
Environmental Review Processmust be completedbefore a parcel or easement is
formally acquired or donated. It does not matter what source of funds are beig used
to purchase the parcel or easementRegardless of wether the project involves the
use of aprivate comparny $funds, the local granteed er subgrantee matching funds,
CDBGfunds,or a property ownerodés donmeti on of | a
Environmental Review Process must be completeBIRST, prior to the acquisition.

This means that the project applicant or granteanust have receivedrom DED either:

1) A n Adihority to Use Grant Fundso f or CDBG projects that |
funded with an executed Funding Approval/Grant Agreement; or,

2) A Piie-Grant Award Environmental Approvalo letter for projects that are past
their application public hearing date, but prior to having an executed Funding
Approval/Grant Agreement with DED.

NOTE: Pless e ¢ o nt abEmvironDdntaldReview Compliance Specialists, Jo Ann
Dent or Jayme Abbott, with any and all questions that you may have regarding
compliance with our Environment Review Process.
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PROPERTY ACQUISITION PROCEDURES

Property acquisition undereiJniform Actis a sequential process hat begi ns wi
decision to acquire a specific property or easements for a G{&dproject. Al project
acquisitiongmadeafterthea p p | i c@amd rots eagplicatiorppuldic hearindatearesuoject to
Subpart B of the Uniform AqUA), regardless of the source of paymeniThe Acquisition Process
under the UA as shown othecharton the secondappendixitem of this chaptershowsthe typical
acquisition process under the Uniform Act.

Ten Sequatial Steps:
1. Determine acquisitions necessary for the CDBG projeciThe first step in the acquisition

t h

t h

process is to review each of the project activities with the grant administrator, engineer/architect,

gr ant e,ardsounsiltoracbnimissioto detemine thespecificproperties that must be
obtainedwhether it is afee simple title such as parcel ofand forawater or sewer treatment
site project;or, a site for a community centesr, acquisitions fopermanenbr temporary
easemerstfor wate or sewer linectivities or, a long term lease (50 years or mow) rights of
wayfor aroad in an industrial park or for a streets andforidge project An acquisition is

defined as either purchase oadonationunder the Uniform ActNOTE: The CDBG procedure

for aland oraneasemenfidonatior is coveredelowunderstep4 of this section.
2. Establish title evidence to determine actual ownershipThe second step in the process is to

obtain title evidencdhat is,the deed and the legal deption of the property. Review the county

recorderof deed Gecords to determine the actual property owner and reviedete: andegal
description of the property to determine any existing easeroeliens
Note CDBG acquisition funds mayot be used to remove liens tarperfect title ownership.
Title defects must be clearatithe expense die property owner(s).

3. Provide Preliminary Acquisition Notice/Notice of Interest and HUD Brochure:

a. Forfull fee simple title, long term lease, and right of way acquisition

i. Provide preliminary acquisitionoticeletter
i. Provide HUD brochure AWhen a Publii
The Notice and the HUD Brochure can be sent by regular mail, cedified

c

registered mail with return receipt requested, or hand delivered. If delivered by

regular mail or hand delivered, the signature of the property cavtethe date it

was receiveds requiredo document receipCopies of te g r anoticeeandal

other acquisitiorcompliance reordsshould be maintained individual files
establishedinder the name @&achpropertyownerwho donated or sold their
propertyto the project

(A sample notice letter and HUD Brochure are in the appendix to this chapter.)

b. Forpermanenand temporargasements

i. Provide CDBG Easement brochw@a® notice to inform the property owner of their

rights under the Uniform Act.

This brochure can be sent by regular mail, certified or registered mail with return
receipt requested, tiand delivered. If delivered by regular mail or hand delivered,
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the signature of the property owrserd date received arequired. Copies of this
noticgbrochureand all other acquisitiorecordsshould be maintained in separate
files established for eadasemenéicquredfrom each property ownelf Rural
Developmenbr any agencas funds in the project, tleasementrochuremust

still be provided to &h property owner(The sample easement brochure is in the
appendixof this chapter

4. Donations No provision oftheUniform Act (UA) regulation prevents a persaiter beingully
informed of their right bjust compensation based on a review of available data or an appraisal of
their real property, from donating their property or easement to theegmarsubgranteéor a
project They must also be informed of their right to accompany the appraiser during the appraisal.

Because a property owner is entitled to just compensation under the Uniform Act, a donation

should never be assuméthei Wai ver of J u foitmshHoudbp grepaad byithen o
granteewhen the property owner agrees to donlgr easement or parcel of lanitishould clearly

state that the owner understands thatcannot be required to donate the property orlltd s@

the grantee at less than the amount of the appraised value unless the owner voluntarily agrees
donate The waiver should clearly show the prope
grantee of itdJA obligation to determine just competiea based upon an appraisal after being

fully informed of their rights under the Uniform Act. Because a property owner is entitled to an
appraisal before making a decision to donate, it is incumbent on the grantee to document that the
owner was made awaod that rightbeforeobtaining the signed waiver. A waiver signed by each
property owner must be keptenac h pr operty ownteergasteeacqui si ti o

Keep in mind that a donationtish e pr operty ownerdéds voluntary r
easement for free to tlypantee aftebeingfully informed ofthar Uniform Act rights. The specific

property is conveyed to the grantee by written consent of the owner. Here the property owner

agrees to transfer full titlef a parcel of their landr grant a permanerndor temporary

easemenipr establish a lease of 50 years or less, or grantafghay interest without receiving

just compensation. However, the grantee is responsibpafongall incidental costand fees

associated with the traies and recording of the propelityn t he gr ant eeds or su

In summary ayranteemust issuéprovide

¢ Preliminary Acquisition Noticéetterto theownerto inform of URA rights

e HUD brochure titled AWhen a yParBDBG&KRD Agenc)
Easement brochure;

e Obtainthe Signed Waiver of Rights of Just Compensatemg Right to an Appraisal
from the property owneif applicable

e Granteenustdocument i n t he project files, ifthew @ ma
property ortheeasement is determined to be $10,00@&ssin market valug

e If right to an appraisal was not waived, the grantee must appraise property and use the
sample waiver of Right of Just Compensation and provide the amount of the market
value on that samplgaiver form. (See sample Waiver of Only Just Compensation
Right form in the appendix to this chapter.)

e Promptly record all property deeds and easenarmdsay recording fees.
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5. Appraisals and Review Appraisals An appraisal and review appraisal are regpliif the value
of the property or easemegrceed$10,000.

e When an appraisal is required for compliance with the Uniform Act, the grantee should
procure both #icensed Missourapprai®r and a review appraiser in accordance with the
CDBG competitive proposal metho&or a listing, you mayantact the Missouri
Department of Insurance, Financial Institutions & Professional Registratiorirat the
website or phone number below.

e http://pr.mo.gov/listingsealestapp.asp

e Call: Missouri Dept. ofInsuranceFinancial Institutions, &Professional Registration
573/7510293

e Missouri Real Estate Appraisers Commission 573/0338
WWW.pr.mo.gov/appraisers.asp

¢ No appraiser shall have an interest in the property to be acquired. A professional service
contract must be executed with the apprdisatincludes the requisite civil rights
prov si ons in DEDOGs Appendi x 1

e A sample HUD appraisal contract is available upon request from CDBG; however, CDBG
recommends the use of the standard appraisal contract used by licensed Missouri
appraisers.Include the Appendix 1 provisions as part of thatcac{Chap 8, pl44-146).

e The Uniform Act requires the granteetheirappraiser to invite the property owner to
accompany érduring the propertappraisainspection.

e The Act also requires that the appraiser not consider race, color, religthe,athnic
characteristics of a neighborhood in estimating the value of real property.

e The appraiser shall disregard any decrease or increase in fair market value of the real
property caused by the projeotthe extent permitted by applicable state.l&he
compl eted appraisal and review appraisal m
file for eachproperty owner.

REVIEW APPRAISAL: The grantegnustconduct a review appraisal of all completed
appraisals. Aicensed Missourappraiserindepementof the first appraisemust do the review
appraisalThe review appraiser and the original property appraiser cannot be from the same firm.

The review appraisal must be written. 't shou
supporting datamethodologyand the soundness oktffirsta p pr ai ser 6 s opi ni on ¢
valuebased on that informatioiihe review appraisal is only a review and not a second full
appraisalThe review appraiser shouddso providea recommendation as to therfaiarket value

of the property. If this amount differsoin the original appraisal, the granteastuse the review
apprai serds recommended f air ma,orkhavethewodaginale or
appraiser to correct their appraisalcensie nt wi t h t he review apprais

An appraisal isiotrequired ifthe

e Owner is donating the property and releasesvriting, the grantee of theUA appraisal
obligation or,
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Grantee determines that an appraisal is unnecessary becausedteva
uncomplicategndthe fair market is estimated at $10,000 or less, based on a review of
fiavailable data(Section 24.102c(2)(ii)fiAvailable data may, for example, be the price
per acre based on recent property sales of similar property anethe

To document if a property has a valass thar$10,000, the grantee must develop and

obtain a written fAdeter mi natationo,made byaf v al u

N

Aqual i fied persono familiar with the | oca

¢ When an appraisal is determined to be unnecessary, the grantesilirheste a
fiqualified persoap r e par e a f wta doeuenent tivatits walae is $&0n000 or
less.That is, they mustiake and officialetermiration ofthe value of the land or

easement based upon aThe vperws of fraesmarliarbd

valuationdo must have sufficient unders
fiqualifieddt o mak e t he A WacumepstationwofaHeai\ertvaluatiod &
marketvalue andhe supportin@vailable datdor eachpropertymust be maintained in
eachpr op er t yacquswionéle. 0 s

NEW: Appraisal and Review Appraisal Policy fa Jointly Funded SEMA/CDBG and

CDBG-Only funded Buyout Projects. Please see this attachment in the appendix

to this Chapter, page 46.With jointly funded CDBG/SEMA and CDBG -Only

funded buyout projects, whether CDBG funds are being used as the 25% matcin

no SEMA funds are involved, SEMAGs app
only requires a single appraisal to de
policy will be followed for the purpose of any buyout projects when CDBG funds

are used for acqusition activities.

Following SEMAG policy, a review appraisal is only required if the property owner
wants to appeal the fair market value determination of the original appraisal. That
property owner will have to submit an appraisal with their forapgleal. The appraisal
must meet Missouri 6s appraisal standar

A review appraiser must then be procured by the grantee to do a desk review of the
original apprai sal and the propertyos

t al

ds .

O Wl

thefimarketvalueof t hat property. The review aprg

the purpose of the granteeds final of f

6. Establish Offer of Just Compensation Amount The amount of just compensation cannot be less

thantheg r a n offcield et er mi nati on of f@Amarket vandue. O
includea wr i tten St aofteedfenct Jusb Gompemsatighi@ith she cfferletter.

This Statemenmustinclude:

a.
b.
C.

A statement of the amount of the offer;
A legal description of and location of the property

The interest to be acquired (fee simple, easement, atcl)the location and (legal)
description of the property;

If applicable, an inventory identifying the building structures, fixtures, etc., which are
consdered to be a part of the real property;,and
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e. Inthe case of tenasswned improvements, the amount determined to be just compensation
for the improvemers) consistent with the Uniform Actt9 CFR ParR4.105(c).

Issue Written Offer and Statementof Just Compensation The next step is for the grantee to
issue to the owner bothVdritten Offeramountto purchasdahe propertynclusive ofthe written
fiStatement of the Basis of tldfer of Just CompensatianThe offerlettermust specify a date on
which thenegotiation for the sale of the property ¢temginand a reasonable response digtéhe
property owner Fourteen to 3@ays is considered reasonglil& Appendix A, 24.102(f).

SuccessfuNegotiated Settlementof the Offer: If the initial offer is not acepted the grantee
should negotiatéor the saleof the property. The ownenust be provided a reasonable opportunity
to respond to the offeand to make a counter offer basedrdormationshe presents aslevant to
determining thenarketvalue of theproperty. If the grantee accepts the counter offemutst have
written documentation in its project files to show that the negotiated settlement amount was
reasonable, prudent and in the public interest

If CDBG funds are used to pay the acquisitiogtcthe grantee shall prepare a written justification

to show that the available market information (e.g., appraisals, recent court awards, estimated trial
cost, or valuation problems) supported éneount of thenegotiated settlemeiclusive of costs of

trial risk (i.e.,the time and legatosts of going througtihe condemnation procedures)

Every attempt should be made to negotaateamicable agreementth the owner. If it is believed

that the cost of the condemnation proceeding or resulting del@ysjé@ct implementation would

be greater than the additional amount being requested by the owner, the owner's proposed higher
value may be accepted.

If Negotiations Are Not SuccessfulSend a A f i nathe progerty ewndhatentludesr o
a finalresponse deadline. The letteustnot be coercivand theresponseleadline must be
reasonable, i.e., 1430 days If the property owner fails to respobg the deadlingthe grantee

may exercise their statutory right of condemnation after the expiratithe deadlinstatedn the

final offer letter.

Condemnation can be more expensive than a negotiated price, and the grantee is required to pay
the amount established by the court in a condemnation proceeding. For this reason, the grantee
must determie and fully document the reasonableness of the acbptoceeding to condemnation.

The granteenustnot take any coercive action against a property owner in order to induce an
agreementor the price to be paid for their property.

10.Transfer Title: Once & acquisitiomegotiation is successful or a condemnation proceeding is

completed, the following tasks remain:

e Record the transfer of the ownership of the parcel orthe easement.Thedeed
easement, or thapplicableform of the specifictype of acquisibn must be recorded
Ownership of the property or the description of the easemest bammediately
transferred and promptly recorded at the office oiGbentyRecorder oDeeds.

e Pay recording fees and other incidental acquisition feesThe granteenustpayfor or
reimburse th@ropertyownerfor incidental(reasonablecosts associated with the transfer
of title. These costs include, but are not limited to, recording fees, transfer taxes, evidence
of title, and the legal description.

e The grantee igot responsiblefor any costs requireth perfecthe owner's title.
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Recordkeeping to Document Performancelt is important that the grantee keeps records sufficient

to document compliance with the provisions of the Uniform Act. A recommended acquisition
recordkeeping system is provided in this chapEareryacquisition document, correspondence
formrequired bythe 18t ep acqui si ti on process must be four
project filefor the project monitoringAlways maintain aeparate file foeachproperty owner.

H U D &sguisition and RelocationHandbook 1378, 63 Recordkeeping Requirements specifies
the following documentation that aGrantee must maintainineachp r o p e r t yacquigitoe r 0 s
Project File:

1. Alist of all parels, easements, or rights of waybe acquired.
2. Each Acquisition Case File must have:

¢ |dentification of the property owner;

¢ Documentation that the property owner was informed of their Uniform Act rights
e Copy of preliminary acquisition noticenclusive d HUD Acquisition Brochurgor,
e Copy of CDBG/RD Easement brochure.

e Copy of appraisal and review appraisal regand evidence that property owner was
invited to accompany appraiser during appraisal inspection ioftuperty

e Copy of Notice of Just CopensatiorOffer andthe Statement for the Basis for tkdfer of
Just Compensationy, determination of value if $10,000 or less, with supporting data;

e Copy ofreal estateontract anfbr documents conveying the properandtherecorded
deed or easemen

e Copy of closing statemelisting all incidental expensqsaid

e Evidence that the property owner received just compensation pagsopgitof cancelled
check) and

e Copy of any appeal and the agediagsponsgor condemnation repoiftapplicable

Reuse Plans If the acquisition and demolition activities are based on meeting the 51% LMI benefit
national objective, the grantee must submit a reuse pRa&Dto document tht aLMI benefit will or
hasoccured The reuse plan must be submitted apgroved byDED prior tot h e g rapprmoved e 6 s
reuseactivity on the cleared lot/parcel.

If the acquisition and demolition activities are based on achieving the national objective of eliminating
slum and blight, a reuse plan is not requii@dD E D 6demoliion-onlyo projects.

However,even though a commercial demolition projeetesagr ant eeds sl umorand bl
the Stateds or HUDGO sit hashctuallybeenddterrnimed gh tmeent i tD&MDIdO s,
infeasible to rehabilitateriteria a reuse plan is required if a redevelopment activity of that lot will
immediately follow thep r o | demdlitidrsactivity Documentation othe demolition activity

meding one ofD E D élem and blight critedn andor a LMI objectivemust be submitted ith the

reuse plarior DED approvabrior to the demolition activity
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UNIFORM ACT RELOCATI ON REQUIREMENTS

The Uniform Act specifies the relocation payments and relocation advisory services for which a
displaced persois entitled. Displaced individualdamilies, businesses, nonprofit organizations, and

farm operations are covered by the Act. Any person displaced as a réSDIBGf assistep r o) ect 0 s
rehabilitation, demolition, or acquisitioprivately undertaken or public, is entitled to relocation

payments and services specified under the Act. The following is a brief description of a displaced
person's rights under the Uniform Act. Grantees should cahguREDCompliance Tearstaff

concerning questions about the application of the Uniform Actsagbn requirements to your

project. Relocation notices, claim forms, and other documents mentioned in this section may be
obtained by reque$tom DED or at: www.ded.mo.gov(see Note 1, page 3)r

www.hud.gov/offices/cpd/library/relocation/publications

Maintain a separate file for eachproject relocation. Granteesmay not propose that a displaced
individuals or famil y waive their relocation benefitsunder 49 CFR 24.207(f). However, the
family may, after being fully informed of their Uniform Act acquisition rights, be allowed to
voluntarily donate their property without just compensation and an appraisalunder 24.108 or
donatein lieu of receipt of their entitled relocation benefits under the Uniform Act. The

pr opert ywawvermustrbémrswriting.

In planning relocation activities, grantees should consider and rectify adverse impacts of displacement
on minorities, the elderlyatge families, and the handicapped where applicable. Also, the Uniform Act
provides that the displaced person/family be provided the choice of relocating in their present

nei ghborhood or other neighbor hood sffirmativelypnsi st ent
further fair housing49 CFR24.8(0) and24.205(a)(1) an@4.20%c)(2)(ii)(D).

The following section contains the procedural
Uniform Act RelocationActivities:
1. Document HUD Natiomal Objective in Each File Use the Al ndividual Fi

Determinatio®@ f orm t o document the LMI benefit and
project acquisition, relocation, and demolition. This fonay be found at the begingiof the

appendix to this chapteA grantee must have income verification documentation, and/or slum &
blight criteria documentation in each propert

2. Rehabilitation/Demolition Inf easibility Determination: A family may bedisplacedas a result of
a CDBG projectédés rehabilitation, acquisition,

¢ Rehabilitation/Acquisition Activities: A grantee must make an official determination
that a house is not feasible to rehabilitate in order to pea@lbcation assistancéf. the
grante® eehab inspectadocuments thaf a mi | y 6 sot feagibiao eehabilgate to
DEDOG kealth and safety HQS standarasdthereforejt must be demolishedhat family
is consideredlisplacedA house is condiered not feasible to rehabilitate if the
rehabilitation inspector's cost estimate excd@8B6 sehabilitation cost limit of $15,000,
or $15 per square foot to rehabilitate the home #® D Geslth and safety HQS
standards. A grantee mustintainthe ing e ¢ twoitteildcost estimatandthe
completedeasibility determinatioormint he h ou s e h o pragettsilesion di vi d
show they have made an official feasibility determinatidhis determination must be
made beforéssuing any acquisitioandrelocation notices.
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e Demolition Activities/Slum & Blight National Objective: A S|l um & Bl i ght N
Obj ect i v eidchdpé appendix,rshotiichbe completed and placed in the file of
each family that receives relocation assistance to show th2abHslum and blight
national objective determination wdscumented Supportinglocumentation should be
included to show that a slum and blight determination was made that caused the resulting
demolition activity that caused the relocation to take pld¢e slum and blight
determination to document the granteeds d

I. I ns p einfeasblitly write up or,
i. lnspectords dangerous building or nuis

3. Relocation Assistance Noticand Advisory Services Descriptn:

Once a grantee has determined that a family will be displaced, the grantee must provide the
displaced family with both a Notice of Eligibility for Relocation Assistance and with a general
written description of the grantee's relocation assistadesoryservices The relocation notice
andadvisoryservicesdescription may be included with the Preliminary Acquisition Notice.

HUD Relocation Brochures The applicable HUD relocatidorochure(and acquisition
brochure, if applicable) must be providediwtihepreliminary acquisition and relocation
notice(s).

3 Comparable Replacement Units Must Be Offered At least three comparable replacement
unitsmust be offered to the displaced famitythe RelocationNotice.One of the three
comparables mustbeds i gnat ed i n mbshemparableireplacensest unfi h a n d
the Aasking p willbbeasefh®tre amohnadf theurglocation assistance payment
for which the displaced family will be eligible.

Manner Required to Deliver Notices All requiredUniform Act notices must be sent by
certified mail or hand deliverednd documented with a return or signed redeyphe property
owner or tenant that will be displaced

Notice of Eligibility for Relocation Assistance At the minimum the naice should inform the
displaced person/family of tHellowing:

a. They are ot required to move without, at the minimum, ad#y written notice from the
grantee but they may agree to move before the expiration of thda98

b. The digible amount of the relocation and moving expense payments, consistent with the
requirement of th&niform Act;

c. A person/family cannot be required to move unless the grantee has offered at least one
availablec ompar abl e replacement wunit nntarlgat meet s
standards. SectionlQS standards may be used to meet this requirement;

d. The person/family is eligible for relocation advisory services, such as help in filling out
claim forms for both relocation and moving expense payments, referrals to comparable
replacement dwellings, transportation if necessary to inspect comparable replacement units,
and a personal interview to determtheir advisory service needs;

e. The person has the right to appeal the grantee's determination-eligibitity or the
amountof moving and relocation payments through the grantee's grievance process; and
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f. The name and telephone number of the grantee's relocation assistance administrator.

4. Moving Expense PaymentDisplaced individuals, families, businesses, nonprofit organizations
and farm operations who are required to move because of project acquisition, rehabilitation, or
demolition are eligible for a moving expenses payment, wkigttlusve of utility disconnection
and/or hookup costsAnyone who is displaced, regardlesdemgth of occupancy, is eligible to
receive a moving expense paymednder the Uniform Act, the displaced family may chose
bet ween accepting a fifixedo0O moving expense pa

e Moving Expense Paymerg "Actual’ or "fixed" moving expenses must be documented
with a moving expense claim forrA grantee must first have a signed claim form in order
to make a moving expense payment to a displace family or individual.

i. Fixed Moving Expense PaymentThe amountofthd f i x ed 0 movi ng e
payment for individuals and families is based on a published HUD schedule, so
please consult witlour DED compliance specialii obtain the most recent
schedule.

ii. Actual Moving Expense Payment The payment of "actual” moving exsss
must be documented in each displaced person's file with copies of canceled checks
and attached receipts.

iii. Eligible Moving Expenses are transportation costs within 50 miles, packing,
crating, storage, insurance, and other reasonable and necessamdesthe
Uniform Act.

5. Waiver of Moving Expense PaymeniNOT Allowed: Moving expenses may not be waived by a
displaced family The back of the moving expense claim form must be used to explain who will
pay for utility disconnection and+@nnection feg and who will move the family's belongingfsa
family refusedo file a moving expense clairiihe displaced family must sign this form.

6. Relocation Assistance Paymenindividuals and families are entitled to a relocation assistance
payment for a compabée dwelling. The payment can take the form of rental, downpayment,
comparable replacement housing, or last resort housing assistance. Displaced businesses, nonprofit
organizations, and farm operations are also entitled to a payment for relocation expenses

e Relocation Assistance ClainForm(s): A granteemusthavereceiveda signed
relocation assistance payment claim form befaeda@cation assistangeyment can be
made to a displaced individual or famil¢Zlaim forms may be found at the HUD website
address cited in the first paragraph of the Relocation section of this ch@peclaim
form must be reviewed and approved by the grantee prior to making payment to the
displacedamily.

7. Three Types ofStandard Relocation Assistance Paymest The Uniform Act covers two basic
classifications of displaced persons and includes the following occupancy eligibility requirements:

a. 180-day Homeowner is eligible for a Replacement Housing Paymernihis person must
have owned and occupied the displacement duggdhiat they are living in at lea$B0 days
prior to the initiation of acquisition negotiations and purchased and occugestat, safe,
and sanitary comparable replacement holikes paymenis limited to, butmay exceedhe
benchmark 0%$22,500.

It is calculated by summing the:
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Full price differential between the displacenthome and the replacement home,;

Replacement dwelling purchase price: $41,500
Less Displacenentdwelling purchase price: 16,500
Differential =$25,000

plus all increased aortgage interest cost, necessary to retain the same monthly
mortgage payment and based on-doywn method (example: mortgage kigwn
and other debt service cqsf)applicable

+$ 2,000

plus all incidental expenses (e.g., recording fees, prorated tp@sisal fees,
notary fees, boundary surveys, termite inspection, title insurance, deed preparation,
etc.);

+1,300
Total Housing Replacement Payment =$28,300

A 180-day claim form must be filed with the grantee by the displaced family before
the grante may process the relocation payment

An alternative method to the above example is for the displaced family to donate
their displacement dwelling and receive the full price of the replacement dwelling.
This step avoids the appraisal process costs,doot@plishes the purchase of the
same replacement unit. Applied to the above example, the displaced family would
donate their displacement unit and receivd38p0 relocation assistance payment
for the purchase price plus the incidental property traasférclosing expenses
instead of 82,300, to purchase the same replacement dwelling. The differential is
the value of thelisplacementiwelling purchased by the grantaed themarket

value of theanost comparable replacement dwelling.

b. 90-day Tenants or Honeowners who have

Occupied the dwelling from which they will be displaced forlees than 90 days
immediately prior to the initiation of the acquisition negotiations,

rented or purchased and occupied a decent, safe, and sanitary replacement unit; and

filed their relocation assistance claim fomith the granteevithin one year of
moving to their replacement dwellingill receive a relocation payment

The 90day tenant or homeowner is eligible to choose between one of the following two
forms of payment:

Rental Assistance Paymeanit to exceed $5,250*Payment may be made in a lump
sum or averaged over several months, not to exceed 42 months. Payments are
calculated by adding the monthly rent and estimated utilities cost of the lesser of
either thecomparable replacement unitor theactual replacement unitand then
subtracting the same monthly costs ofdisplaced dwelling A claim form for a

rental assistance payment must be approved by the grantee and maintained in their
relocation file

IX-13



FY2011 CDBG Administrative Manual

Acquisition

Example: Replacement unit monthly rent $350.00
Replacement unit average monthly utilities + 150.00
Replacement unit base monthly cost $50000

Less displaced dwelling base monthly cost - 350.00

Averaged monthly differential $150.00

X 42 month limit X 42

Rentd Assistance Payment $6,30.00

*The displaced dwelling monthly cost may also be calculated using 30% of the
displaced person's average monthly gross household income or the amount
designated for rent and utilities if the displaced person is receivinglia pu
assistance payment. For determining the amount of the relocation payment, the
lesser of these two calculations should be used.

The replacement rental unit selected by the displaced persomenuspected by
the grantee and found meetHUD's deceh safe, and sanitary standa¥2(a)(8)
and 24.401(a)(2)

c. Down Payment Assistance Payments also limited to $5,250. Here, the relocation
assistance payment is available to ed8§ tenant wh@urchasesa replacement home.

This dwelling must also meelUD's decent, safe, and sanitary stand@8$8) This
payment is calculated in the same way as the above rental assistance payenent.
displaced family must file a down payment assistance claim form with the grantee.
Theclaim form must be processed bef the grantee can make payment

8. Replacement Housing of Last Resor24.404 If the grantedormally determineshatcomparable
replacement sale or rental housingas available then last resort housing may be provided to the
displacedamily by the gantee. A displaced family may also request that the last resort htwasing
placed on their existing lotL_ast resort housing shall be provided on a reasonable cost basis.

Methods for Providing Replacement Housing of Last Resort The activities for proming
replacement housing of last resassistancencludes, butis not limited to:

a. Rehabilitation of and/or additions to an existing replacement dwelling;
Relocatiorto and, if necessary, the rehabilitationaadwellingto DSS
Construction of a new réggcement dwelling

Removal of barrierfor persons with disabilitiesand

®© oo o

Meeting the handicapped adaptability and accessibility design and construction
requirements

9. Optional Relocation: Under section 105(a)(11) of the Housing and Community Developmént Ac
the State may permit a grantee to provide relocation payments and other relocation assistance to
persons displaced by activities that are not subject to the Uniform Act or Section 104(d) activities.
The assistance shall only be provided upon the basismiform written policypublicly adopted
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by thegrantee The adopted policy shall describe the relocation assistance to be provided on an
equal basisor each class of displaced families.

10. Re-establishment Expenses PaymenSmall businesses, farm opeaais, or nonprofit
organizations are eligible to receive a payment for expenses actually incurrezsiabieshing
their operation at the replacement site. Expenses must be documented and be reasonable and
necessary. Please contgotir DED Compliance Spalist for this claim form HUD brochure, and
the sample notice letter for this type of relocationdownload it from our website

11. Advance Relocation Paymentsif a person demonstrates the need for an advance relocation
payment in order to avoid ordece a hardship, the grantee shall issue the payment, subject to
safeguardshatare appropriate to ensure that the objective of the payment is accomplished.

12.Notice of Denial of Claim and Right of Appeal The Uniform Act allows a relocation applicant
thei ght to appeal a grant ee 0 sasgkmnmce clainortbef el i gi b
determination of the amount of relocation assistance. All grantees must incorporate this right of
appealintheipr oj ect 6 s afopied gi¢vanceqpdera.n d

ADDITIONAL RELOCATIO N ASSISTANCE RECORDKEEPING
REQUIREMENTS

1. Listof Occupants: For each project, the granteeds fil es
name, address, and race/ethnicitye and gender if single head of household

2. Desciiption of Relocation Advisory Services: A general description ofthgr ant eeds r el o
advisory services for which the person may be eligibtduding assistance to relocate to a
comparable replacement dwelling, basic eligibiféguirementsand pocedures for obtaining
payments Theg r a n adeisory servicedescriptios can be in the form of &ooklet orleafles.

3. Offer of 3 Comparable DSS Replacement Dwellingstdentification of actual replacement
propertes (addreses, rent/utility coss or sale price of the dwellings), andcurrently availabldor
sale or rent Designate which property is tifienostcomparable replacement dwelling.

4. Decent, Safe, and Sanitary InspectionCopesof the offered comparablkeplacement dwellirgy
inspection epors showingthedate of inspectioand thaeachdwellingmetHUDO s DSS HQS.

5. Maintain a relocatee contact lagthe file ofeach displaced household.
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RESIDENTIAL ANTI -DISPLACEMENT AND REL OCATION ASSISTANCE
PLAN REQUIREMENTS, SECTION 104(D) OF THE HOUSING AND
COMMUNITY DEVELOPMEN T ACT OF 1974

The Section 104(d) relocation requirements are designed to protect from depletdemdiyion or
conversionto another use (i.e., parking lot or condos), the available stock of low/moteraee

houses orpartments in CDBG assisted projects. Therefore, grantees undertaking any demolition
activities must pay attention to these requirements, whether they are acgndirghabilitating

houseto a condo, acquiring and demolishing a house for a parkingndtelocating the occupant.
Section 104(d) also applies to structures that have been vacant for less than 12 months and meets
HUDOGs definiticon of fAoccupiabl e.

The Act requires that before a CDBG grant can be awarded, a gnaundeeertify that it is fdlowing

a "ResidentialAnti-DisplacemenPl an. 6 Al |l grantees submit this <c
AiSample Plano (Form N) with their grant applic:
conversion occur during the implementatioryotir project an amended Section 104(d) plan must be
submittedto the CDBG staffor review and approvaprior to the initiation of the demolition and/or
conversion activities.

A granteemust obtain CDBG review and approval of their amended plaor to CDBG funds being
drawn down for those demolition, acquisition, and/or relocation activities.

e An AmendedSection 104(dNotice must also be published prior to the 104(d) activities.

e The grantee's amended plan must comply with the Section 18#dyr-one
replacement requirements Under tle onefor-one replacemenmtile:

all fioccupied andfivacant occupiabl® low/moderatencome dwelling units

demolishedor convertedto a use other than as low/moderateome dwelling units

as a direct result gfrojectactivities assistedith CDBG funds

must be replaced with low/moderatecome dwellings units.

e A "vacantoccupiabledwelling unit' is defined as a vacant unit that is in standard condition,
or a vacant unit that is in substandard condition, but ialdeifor rehabilitation, or a vacant
unit in any condition that has been occupied within the 12 months preceding the date of the
contract between the grantee and the property owner whose unit will be demolished or
converted.

e The State defineslUbstandat but suitable for rehabilitatiin as t he costs to
finished space of the unit 9ED Health and Safety Standards. That cost may not exceed
$15,000 or $15 per square foot of finished space.

e In aDED neighborhood development project, argese may rehabilitate a dwelling that has
been vacant at least 90 days and use it as their Section 104fdy-one replacement unit.

e The unit must remain affordable to LMI households for at least 10 years. A unit is
affordable if the mortgage or retibes not exceed the applicable HUD fair market rent.

Exception to Section 104d Ondor-One ReplacemenRule: Section 104(d) provides for an
exception to the onfor-one replacement requirement. The-émeone replacement requirement will
not apply if thee is an adequate supplyafailable, vacant low/moderatencome dwelling units in
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standard condition in the grantee's jurisdiction. The State's finding of an "exception” is subject to
HUDG6s review and approval . To mssuppyde documantatioa X ¢ e p t
of an excess supply of available vacant homes and/or apartments that are affordable to LMI families.
Here the Section 104(d) orfer-one replacement requirement will not apply to any LMI unit that has

been vacant for more tha2 inonths.

Section 104(d) Relocation Assistanc®ersons of LMI households who are displaced as a result of the
demolition of any housing unit or the conversion of a low/moderate income unit to another use must be
provided with the following relocation astance by the grantee:

1. Advisory services;

2. Actual or fixed moving expenses as described in the Uniform Act;

3. Reimbursement for reasonable and necessary security deposit and credit checks; and
4

. Replacement housing assistance payment. The replacement hosistanas for a 18day
homeowner is identical to that discussed under the Uniform Relocation Act section of this chapter.

5. The grantee must offer a person choosing to rent the following relocation assistance:

e Section 8 housing voucher/certificate and reflsrto comparable replacement units where
the owner agrees to participate in the Section 8 Program; or

e Cash rental assistance to reduce the rent and utility cost to 30% of the gross household
income for 60 months. Grantee mpsbvide the displaced personfamily with
appropriate referrals to comparable replacemamtalunits.

Note: Document payment with signedSection 104(d) claim form and a copy of the canceled check.

Uniform Act Relocation DownpaymentAssistanceOption: The displaced persar family may

choose Uniform Act Relocation Assistance instead of the Section 104(d) relocation assistance
described abovéiere, he 42months of Uniform Act rental assistance may be used in lump sum for
downpayment assistance to purchase a house thatlhelezZ6 s DS S H Q Shesfdregthed ar d s .
Uniform Act assistance is a viable option étisplacedccupants who want to purchase a home rather

than continue to rentAlthough, the 42months of Uniform Act rental assistance may be used as
downpayment asgance for a Section 104(d) displaced family, the regulations do not allow for the
60-month Section 104(dental assistanggaymento be used for the purpose of downpayment

assistance.
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CDBG MONITORING

In this, as in othecomplianceareasPED is respamsible for monitorindgor compliance with
applicable Federal and State laws and regulations. In conduatingoringreviews of activitiesDED
compliancestaff will use the Acquisition Checklist in the Administration Chapter of this manual.

Please do rtchesitate to call your CDBG Field Representative or the staff Acquisition Specialist
regarding any questions you might have. Also, do not hesitdt@atnload orcall for brochures,
forms, sample noticesr waiver forms. In addition to the forms and matks included or mentioned
in this chapter, HUD & CDBG brochures, claim forms, and regulations are available at:

1. www.hud.gov/offices/cpd/library/relocatifmublications

2. www.missouridevelopment.org

Then, dick on BCS Programs in the left hand column.

L Then, tick on CDBG Manual in the left hand column
® Then, dick on ChaptetX Acquisition
® Or, click on CDBG Forms
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l l ?‘».i

Department of Economic Development

INDIVIDUAL FILE NATI ONAL OBJECTIVE DETERMINAT ION

LMI NATIONAL OBJECTI VE DETERMINATION

Applicant:
Address:
City: State: MO Zip:
Number of Members in Household:
Sources of Income:
Name Source Amount
1.
2.
3.
4.
5.
6.
7.
Total Household Income: $
County Where Dwelling is Located:
Countyds LMI | ncoHousehoidin$i t f or that Si ze

LMI Income Eligible?

[ ]Yes

[ ]No

MO 4192904 (0507)
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INDIVIDUAL FILE NATI ONAL OBJECTIVE DETER MINATION
SLUM & BLIGHT NATION AL OBJECTIVE DETERMI NATION

Applicant/Owner:

Address: City:

Method of Slum & Blight [Rtermination

1) Cited Under Granteebs Unsafe Building Or

[ JYes |[]No Date:

Citation In File? [[dYes |[ONo

2) Determined Not Feasible to Rehabilitate:

| nspectordés Cost Estimate in thel|l]Yes [1No

Amount? $ Square Footage of Subject Property?

Amount to Rehab per Square Foot? $

Greater than $15 per Square Foot?

Less than $15 per Square Foot?

Approved by Grantee?: []Yes [ ]No Date:
3) RSMO 353 Slum & Blight Process Followetbuse Bill No. 1942 [lYes |[INo
353House Bill 1944Process documentation in file? [JYes |[JNo

Date 353House Bill 1944orocess completed by grantee:

41's property ownerods demolition |L]Yes |[INo

MO 4192916 (0507)
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ACQUISITION PROCESS UNDER THE URA*
*Uniform Relocation Act Rules Effective 2/189 (HUD Handbook 1378)
Note: Paragraph numbers refer to HUD Handbook 1378.

PLAN PROJECT

estimate costs and
staffing needs

hold public hearings

decide on plan of —>
action

PROJECT APPROVED 3.

establish organization i
and train staff

establish mgmt control i
system and procedures
for coordinating
acquisition and
relocation

INFORM OWNER 4. BASIC PREPARATION
indicate interest in 7 obtain preliminary title
acquiring the property evidence

indicate basic T obtain boundary survey
protections under law and legal description

and general acquisition [}

procedures (par. 5-2b) T obtain appraisal(s),

include property

establish recordkeeping
procedures (par. 6-3)

analysis, if appropriate
(owner invited to
accompany appraiser)
(par. 5-2c and 5-3)

DETERMINE
PURCHASE OFFER

reviewer examines
appraisal(s), seeks
necessary corrections,
and prepares statement
explaining basis for
action (par. 5-4)

establish just
compensation (par. 5-
2d)

6. WORK WITH OWNER

T provide written
purchase offer of just
compensation to owner
(par. 5-2d)

i provide summary
statement of basis for
offer (par. 5-2e)

T explain acquisition
procedures (par. 5-2I)

I negotiate price and
other terms and
conditions of sale (par.
5-21)

7A. CONCLUDE SUCCESSFUL
NEGOTIATIONS

T ensure purchase agreement
fully details terms and
conditions

8A. COMPLETE SETTLEMENT
i ensure owner executes deed

T complete settlement cost statement detailing
payment of purchase price and incidental
expenses (par. 5-6)

A 4

T pay net amount and obtain owner receipt

7B. CONCLUDE
UNSUCCESSFUL
NEGOTIATIONS

) send final written offer

i condemnation suit filed,
estimate of just
compensation deposited in
court (par. 5-2I)

(par. 5-21)
i record deed

8B. COMPLETE CONDEMNATION

i court trial and award

T pay deficiency judgment, if any, and
incidental costs (par. 5-6)
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9. FOLLOW-UP

execute lease covering
period until relocation is
completed (par. 5-2m)

obtain final title evidence
(e.g., title insurance)

maintain records to
demonstrate compliance
with law and regulations
(par. 6-3)

evaluate program, and
improve procedures for
future




Community Development Block Grant

INTRODUCTION

(CDBG) funded water and sewer
improvements usually involve the

installation or replacement ofility lines on

the properties of existing or future

customers. The donation of easements for respectfully asked to donate your easeme

FY2010 CDBG Administrative Manual
Acquisition

NOTICE OF PROJECT

CDBG PROJECT EASEMENTS BROCHURE

limited resources. Often, the value of the
easement donation is more than offset by the
This easement brochure is your notice of oduture benefits received by the owner from

and of our need for your easement as part dhat will be provided.

this project. To make the project more cost

effective for all residents, you are

these lines is a cost saving mechanism to for the benefit of this project.

successfully provide your community with
safe water or safe waste disposal. To
familiarize you with the donation process

we have prepared this informational
brochure.

NOTICE OF UNIFORM AC T
RIGHTS

has three basic rights:

The donation of an easement, where federal. Just Compensation

funds are involved in a project, are governe
by the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970, as amended. It is commonlyereéd

9. Appraisal & Review Appraisal
3. Right to Accompany Appraiser

Appraisals are not required for easements

to as the Uniform Act. The procedures unde\Faluedat$1O 000or less but a

the Act can be separated into five steps.

They are:

1.

a bk~ DN

Notice of Project

Notice of Uniform Act Rights
Donation & Recording Easement
Negotiation, if necessary
Eminent Domain, if necessary

determinatiorof market valuanust be made

and documented.

DONATIONS

An owner may donate their easement for
this project after being informed of the
above rights.

jointly funded CDBG public facility project the publicly owned water or sewer utility

Easement owners, after having been
informed of their Uniform Act rights, are
asked to waive those rights and to donate
their easement to the project. After agreeing
to donate, the easement owner will be asked
to sign a Waiver of both Just Compensation
and Appraisal rights, and to formally record
Under the Uniform Act, an easement ownerthe easement at the County Recorder of

Deeds. The city, county, or district will pay

recording fees.

NEGOTIATION
Although an easement owner is not

required

to donate to receive the specific water or
sewer service provided by the project, we
strongly encourge donation for the public
good. If you decide instead to request just

compensation, yo
offer of just compensation based on

u may
either

the appraisal or the determination of value,
or make a counter offer. In fairness to both
property owrrs and taxpayers, offers must

be based on the

fact s

The donation procedure is a very important ability to negotiate. If you present additional

tool for public agenciesince most have
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considered in any valuation of your State of Missoui
property, an adjustment will be considered CONCLUSION Department of

and a revised offer ay be presented to you. We strongly encourage you to donate your )
If the amount of just compensation cannot easement for the success of this project. Economic Development
be reached through negotiation, then the  Your donation will result in a more cost State CDBG Program
laws of condemnation/eminent domain will effective public benefit to you and all of the

have to be exercised by the city, county, or users of this public facilityproject.

district. If you have any additional questions after

CONDEMNATION/EMINENT reading this brochure, please contact the

DOMAIN organization listed below: P rOJ e Ct

The state statutes alloavcity, county, or Agency:
district to acquire an easement by exercising

their statutory right of condemnatlon. This Address: E aS e m e n tS
process is initiated by the public agency
filing a condemnation petition. If the court
determines that the petition is proper, then
three condemnen commissioners will be
appointed to determine the value of the Office Hours: For:

easement. The couappointed

commissioners, after considering the facts,

make their determination of value and file Telephone Number:
their report with the clerk of the court. After Funded by:

(Title of project Grantee or District)

their report is filed wit the court, the local
Contact Person:

public agency must deposit the amount
established by the commissioners with the (Grantee, District, CDBG, RD, DNR)
circuit clerk. Exceptions to the

commi ssionds easement value may be filed

by either the property owner or the public
entity within 18days of the filinghe report,
otherwise their amount of just compensation
becomes final.

Feb 2002
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