FY2011 CDBG Administrative Manual
Demolition Activity Compliance Requirements

CHAPTER X

DEMOLITION ACTIVITY COMPLIANCE REQUIREMENTS

This chapter covers the compliance requirements for CDBG fuirbdolitiononlyo projects and
CDBG funded demolition activity in all other CDBG project categoties CDBG-funded demolition
project,all compliance areaapply. environmental reviewdocumenting &lum and blighhational
objective citizen participation, procurement, contract management, equal opportunity, fair housing,
acquisition and sometimes labor standardisbor standards appWyhen there will be mimmediate,
subsequentedevelopment project on tsée of thecleared property.

In addition, his chapter will cover those regulations and requirements that are unique to demolition
activitiessuch aNR asbestosompliance DNR properwaste disposagndHUD/CDBG land reuse
compliance Follow thespecificcompliancerules in this chapter that are applicable to your project.
These rules apply to your project whether it is a CO&@leddemolitionronly, downtown

revitalization, ommunity facility,public facility, or other public neesjroject

Essentially, There Are Two Types ofOther Public Need (OPN)Demolition Projects:

1) OPN ResidentialtOnly: Here, theprimary objective is to assist agranteewith the
demolition of its dilapidated, abandonedesidential housing stock. Ths type ofproject
may alsoinclude up to 5 commercial structures.

Basic Project Requirements are:

a. Every structure must have a DED Environmental Clearance prior to the
demolition of the structure. The project must have an ER Authority to Use Grant
Funds issued by DED before any demolition activities are initiated. If structures
are added to a project after the initial demolitions are cleared, those added
structures are subject t oRelelwprocess.amended I

b. All residential structures must have been vacant for a minimum of ongear.

c. The structures must meet the granteeds ul
ordinance ficriteria. 0 (seesample ordinance at pageX-28-33)

d. The grantee mustdocument that the structure meets the applicabl@criteria 0 in
order to document that the demolition activity meets the HUD/CDBQinational
objectived of eliminating a specific instance of slum and blightA slum and blight
determination for each structuremu st b e i n the granteeds p

e. Al | demolitions must have the owner 6s wri
used for involuntary demolitions/condemnations.(seepageX-34)

f. The owner retains possession of their cleared lot.

g. All demolitions must be done in compliance with DNR asbestos and demolition
waste disposal landfill requirements.(seepagesX- 38 and 53)

2) Other Public NeedCommercial Demolitions These projects may consists of demolishing
one or more commercial structures, such as a dowwown building or store front, or some
other type of dilapidated commercial structure. These demolition activities must also
meetthe above requirements. Please consult with your DEBDBG project rep with you
pr oj eompliénsequestions.
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APPLICABLE HUD/CDBG COMPLIANCE REQUIREMENTS:

ENVIRONMENTAL REVIEW

In short, no demolition activity may occur at any CDBG funded project until all stru¢hateare
proposed for demolitiohave received an environmental clearance from DED. This means that the
grartee must have received BAuthority to Use Grant Fund$orm from DED based oan
environmental review of all structurésathave been officidy beendetermined to meet a slum &
blight national objective Completion of the DED Environmental Review pro@ss must occur

before any demolition activity can take place

A granteemust have received a clearance letter from the State Historic Preservation Office of the
Missouri Department of Natural Resources and an Authority to Use Grant Funds releaB&fom
before demolishing any structure with CDBG fundStructures that are added to a project after the
issuance of an Authority to Use Grant Funds, musetewedunder an amended or second tier of the
projectds Envi r on Rleasakefario thEEavirdnrmentaRevriew (ER)lsapter in

the CDBG Administrative Manual for #ER compliance requirements.

NATIONAL OBJECTIVE: SLUM & BLIGHT CRITER 1A

Slum & Blight For a structure to be demolished i€BBG-fundedproject, the structure mustst
meeta HUD Slum and Blight National Objective. A grantee may roaetof the slum and blight
criteria stated belown orderto documenthat your project meetse HUD Slum and BlighiNational
Objective A grantee must have documentation in thedjgut files to show that each structure that
will be demolished meets one of those definitions or an adopted local definition of slum and blight,
i.e., a grantee's adopted dangerous building caotiion

Eliminating a specific instance of slum and bligt on a spot basis{24 CFR 570.208(b)(2)}
1. Local Unsafe Building or Nuisance Ordinance

A grantee may demolish any building that meets tbeal dangerous building cods

nuisance ordinancaiteria Our program considers a structure that has betardined to

meet the criteria of a local ordinance as substandard for meeting the HUD/CDBG spot slum
and blight criteria.A grantee should use the criteria of their unsafe building ordinance
nuisance ordinande document that amgsidential ocommecial structure that is proposed

for demolition meets the HUD slum and blight national objectRor to the initiation of the
demolitionof any structure with the use of CDBG fundgjrantee must have documentation
their project filedor eachstructureto show that an official determination has been niade
shows that thecondition of thestructureviolates their local ordinanceThe grantee must have

a copy of tlat official determinationdjtationchecklis)i n each properlely owne
That official determinatiorwill suffice to document that the structure should be demolished,
and therefore, meets the HUD slum and blight national objective requirefembdel unsafe
building ordinance is ithe appendix tthis chapter.

2. Infeasible to Rehabilitate A house or structurénatis officially determined to not be feasible to
rehabilitateto a HQS code astandardvill meet the HUD spot slum and blight national objective.
To meet tle infeagble to rehabilitateriterion, the costs to habilitate the house or structure to
DEDG6s health and safety rehabilitation standa
Generally, grantees will have identified these houses at the time of application submissiach for
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houses in a demolitieanly project. A work specification writeup inclusive of a cost estimate
must be used to document the infeasibility to rehabilitate the strudturaust show the costs to
rehabilitate the house to DED HQS health and safety standards. Include trex ntisquare feet

in the house. This informatigrius theestimate will be reviewed to determine whether the house

isinfeasible to rehabilitate. gain,aa i t emi zed rehab cost esti mate

files to document the national objee of slum and blight by showing that the rehab costs exceeds
DED6s feasibility cost | imit.

Eliminating Slum & Blight on an Area Basis

3. HUD Area Slum & Blight Definition : At least 25% of the properties throughout the area has one
or more of the follaving conditiong570.208(B(1):

i. physical deterioration of buildings or improvements;

ii. abandonment of properties;

iii. chronic high occupancy turnover rates or chronid kimcancy rates in commeial
or industrial buildings;

iv. significant declines in propertsaluesor abnormally low property valuelegive to
other areas in the communityr

v. known or suspected environmental contaminatsord/or,
vi. publicimprovements throughout the area are in a general state of deterioration.

Under Missouri Statute Chapter 3532): Blighted Areameans that portion of the city
within which the legislative authority of such city determitiest by reason of age,

obsolescence, inadequate or outmoded design or physical deterioration, has become an

economic and social liabijit and that such conditions are conducive to ill health,
transmission of disease, crime, or inability to pay reasonable taxes. Documentation of
counci |l 6s oforma ordmancestisai dectai@ssthe area blighted must be
mai nt ai ned sipmjectflee gr ant eeo

Reuse When a granteacquiresownership of a cleared lot using CDBG funds,gbbsequent usa
the cleared lomayrequire the grantee to also document the national objective as LMI benefit for the
grant eeb6s pl ann-asd)ofthe demreccldt.o p ment (r e

PROCUREMENT AND EQUAL OPPORTUNITY

Granteegnustfollow the procurement requirements in Chapter VII of this matwpfocurea

demolition contractor and professional service providarsh as a demolition inspector, asbestos
inspector, and asbestos contractédways thoroughly check reference&hould irkind labor and
equipment be used to conduct the demolition activities, the grantee must still comply with State and
Federal waste disposal requirements, including OSHA workéggiron requirementaind EPA/DNR
asbestos inspection and disposal requireméviBE, WBE, and Section 3 firms must be directly
solicited for all prgect activities.

Demolition and Asbestos Inspector ProcurementA grantee must follow the competitiypeoposal
procurement method to procure for these professional services. For the procurement of demolition
inspectorsand a licensed asbestos inspeciograntee must develop a list of at leagDfualified
inspectors in yougeographiarea, and direlst solicit them with a RFRPsee X58 and X59). For

asbestos inspectors, a grantee rfitftmake sure that they alieensedby the Missouri Department

of Natural Resources. A list €ensedasbestosmspectorsnay befoundinder t he titl e
i ns pea twow.dmo.govwnvapcpasbestositm
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Asbestos Contractor Procurement A grantee has twoptions toprocurean asbestos contractor

1) The first option is that a grantee may bid two separate contracts: one for asbestos removal by a
licensedasbestos contractof all of the structures where asbestos must be remaned,
separate bid for thdemolition ofall of the structures after the asbestos has been removed. The
granteebds demol i ti on imustqgokalootatets developdhe wakb e st o s
specification for both contracts.

2) The second option is for a grantee to $iltyledemolition contragtinclusive of the asbestos
i nspectorodos recommendations in the demol i ti ¢
contractor wuld be required to subcontract the asbestos removal woricenaedasbestos
contractor based on tldemolitonanca s best os i nspector 6s wor k s
removal of the asbestos by the licensed asbestos contractor, the demolitioricrontralc

complete the demolition of the structure(s).

A list of licensed asbestos contractoray befoundinder t he c¢cl assidti cati on
www.dnr.mo.gov/env/apcp/asbestos.htm

Demoilition-Only Project Contractor Procurement: We requirea grantee to bid all or a substantial
number of the project demolitions for bid to the lowest responsive, responsible bidder. This
requirement exists to promote the cost effective expenditure of I3 in a demolitioronly

project. For example, if a grantee was funded to demolish 15 structures, all 15 should be bid to result
in one contractvith one contractor If a grantee was funded to demolish 35 structures, we recommend
that the grantee bidhe contract, but not less than two contracts. Here, the grantee might bid 20
structures in the first round and 15 in the second round. This may result in the grantee having two
contractors; one for each of the two rounds or the same contractor may lieedaveest responsible
bidder in both rounds. This procurement method has resulted in substantially lowering the average
demolition cost per structuréo not bid each house separately to individual contractors because it
will result in higher project cst; andtherefore fewer demolitions being complet@dyour project.

Follow our procurement requiremermsChapter XII Developbid specifications and bioh the paper

of widest circulatiorfor 3 consecutive weeks. MBE, WBE, and any Section 3 contsactost be

directly solicited. (For asampledemolition contracseepageX-16)

LABOR REQUIREMENTS

1. DavisBacon and the State's prevailing wagedavenot applicableta pr oj ect 6s CDBG
demolition activitiesf:

e The demolition work,d not direct related to a subsequent construction proget 75 below.
e Less than eight units wilubsequentlppe constructed on the cleared site(s)/lot(s)

e The grantee pays foraterials and land, but the subsequent construction is solely private, i.e.,
no federafunds are used to pay feitherthe construction workr the land Also, the mere
payment for land with CDBG funds would not trigd@avis Bacon and Related Acts (DBRA)
where federal funds ar®tusedin the projecto alsopay for construction work.

o Please Note: Subsequent construction or subsequent redevelopment of lots cleared with
CDBG funded-omd ¢ molpiroij@ects i s not all owed un

X-4


http://www.dnr.mo.gov/env/apcp/asbestos.htm

FY2011 CDBG Administrative Manual
Demolition Activity Compliance Requirements

HUD Handbook 1344.1, Rev.1, Appendix #3:

A 5. DEMOLITION. Demolition wok, which is not related to construction, is not subject to the
prevailing wage requirements of DBRA. For example, the demolition of a building because such
structure is no longer needed would not in itself be a covered construction activity. However,
where an existing building is being demolished as a phase of a construction project subject to
DBRA, the demolition would also be covered, as in the case of demolition performed to permit
construction of a new building. o

2. When the DaviBacon/prevailing wageate is Applicable to a Demolition Project

e Rule 1:The DavisBacon Act requires the payment of prevailing wages only when federal
funds are used to pay foonstructionwork for more than $2,000. The state's prevailing wage
law applies to angonstructbn work for public use or benefit thatvalvesany public funds.

The State law does not have a dollar threshold amount.

o For example, if future construction is on the lot acquired by the grantee with CDBG
funds andnore than eight residential unisll be constructedhe statgrevailing wage
requirements apply.

o If the demolition is part of a privately funded construction project that is completed
under one contract, and the construction will result irctmestruction of 8 or more
residential unit®r the rehabilitation of 12 or more units under-goatract then Davis
Bacon requirements will also apply to the related demolition contract.

e Rule 2 Existing Community PlanDavisBacon may apply where a grantee has an existing
community plan that addsees the use of property acquired with CDBG funds. The grantee
must sign a reise agreement with the State to ensure compliance with-Baesn andvith
the HUDnational objective requirements based on the@®lspecificstatedre-useof the
clearedsite.

e Rule 3 In a CDBG project, DaviBacon and/or the state's prevailing wage law applies to
demolition work if the grantee plans to use government funds for construction work on the
acquired lot. For example, if the grantee uses CDBG funds to build @arestora city park
on the lot that was acquired and cleared with CDBG funds, then the restroom construction will
trigger the use of the Federal and State's prevailing wage building rates.

e Rule 4 DavisBacon wage rates are applicable to a demolitioreptahat is part of a
"Turnkey" project. Here, the grantemuld have a developer pay for the entire construction of
a singlefamily or multi-family project and the supporting public facilities on the land acquired
with CDBG funds. Once the grantee detares that the completed construction work is
acceptable, then the grantee would reimburse the developer and pay the contractor at the
prevailing wage rates. Ae-use agreement would also be required prior to the project to ensure
either51% LMI benefitfor public facility workor for housing construction to ensure 100%
LMI benefit.
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DEMOLITION WASTE DIS POSAL REQUIREMENTS AND ASBESTOS
COMPLIANCE

1. Waste Disposal Requiremen@DBG granteesmust complywith all state and Federal waste
disposal laws, wheoaonducting demolition activities with grant funds. Whesidentialor
commercial structures are approved for demolition, grantees must ensure that the demolition
wastes are properly disposed of at a permitted/licensed sanitary or demolition |&yeitify the
applicable DNR disposal requirements in you demolition bid and contract.

See the DNR technical assistance bulitirthis chapter Asbestos waste materials must be
disposed of in accordance with state regulations at 10 CER240. Those reglations require the
name of the landfill and that the waste disposal recam@saintained for inspectioiHazardous

waste must be disposed of in an authorized facility that specializes in hazardous waste, e.g., paint
residue that fails the TCLP te3the failure to ensure compliance could result in the contractor
and/or thegrantee incurrindines and penaltieso have your grant administrator and demolition
inspector include disposal specifications in both the demolition bid and contract documents

Obtain and maintain copies of all landfill receipts from yagbestos andemolition contractors

DISPOSAL OPTIONS FOR DEMOLITION WASTES
FROM RESIDENTIAL PROPERTIES
Single Family Residences, Including Rental Properties
Type of Waste Type of Landfil|
Paint Residue (if passes TCLP) Sanitary landfill or special waste
Paint residue (if fails TCLP) Hazardous Waste facility or lead smelter
Demolition debris Sanitary or Demolition landfill
Asbestos roofing nonriable Sanitary landfill
Asbestos sidlig - nonfriable Sanitary landfill
Asbestos flooring non-riable Sanitary landfill
Asbestos flooring friable Sanitary landfill
Asbestos roofing friable Sanitary landfill
Asbestos sidingfriable Sanitary landfill
Scrap metal Salvage yard for @ycling, or sanitary or
demolition landfill.

For proper guidance on waste disposal compliance, contact the following agencies:
MO DNR Main Officei 1/800/3614827; 7513443, www.mo.dnr.gov
MO DNR Hazardous Waste Progrard73/7513176
Provides disposalaenpliance information
MO DNR Solid Waste Management PrograBv3/7515401
Provides a list of landfills in Missouri that have been issued operating permits
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Provides compliance information and technical bulletins

MO DNR Air Pollution Control Program (Asbes)i 573/7514817
Provides Asbestos compliance and certification information
www.dnr.mo.govnv/apcp/Asbestos.htm

MO Department of HealthLead Program-B88/8370927; 573/526873
Provides licensing and compliammformation

www.dhss.mo.gov/Ledd
U.S. Occupational Safety and Health Administration (OSH20)0/31-6742
OSHA Kansas City Office: 81483-9531, OSHA St. Louis Office: 314/425249
KC Office Toll Free: 1800/8922674 St. Louis Toll Free: B00/3927743

TheDED Compliance Teanstrongly urges you to call each of the above agencies with your
complianceanddisposal questiondVe also stress the importance of disposing project waste at a
landfill that has been issued a permit by DNR to ope@Ganteeswill avoid payment of fines by
properly disposing of project waste in accordance with State and Federal regul@tiantees

that conductdemolition activities in their project will need to have their landfill receipts
availablein their project files for CDBG staff review during the monitoring visits.

. AsbestofRemoval and DisposalGrantes mustcontact DNR for guidance at tippone numbers
listedabove For specific requirements, please seeDNR technical assistance bulletin, Asbestos
Requirement$or Demolition and Renovation Projectstive appendix to tisichapter That

bulletin may also be obtained atww.dnr.mo.gov/pubs/pub2157.pdfdditionally, a grantee

must ensure thatlecensedadestos abatement contractor performs any asbestos abatement work
that may be necessary prior to the demolition of any strudturally, a grantee must ensure
compliance with OSHA warker protection requirements.

. Open BurningThe open burning of a hougbat is to be demolished, is prohibited under 10 CSR
10-3. However, under that state code of regulations, a grantee may burn a house for fire training
purposes. Here, the grantee must submit a written request to the appropriate DNR regional office
throudh the fire district that will conduct the burning. The DNR regional office will then review

the request and issue an open burning perAgbestos containing materials must be removed

prior to the fire training exerciseCDBG funds may be used foretlisbestos removalctivity.

Please review the DNR open burning fact sireétte appendix to thishapter or at:
www.dnr.mo.gov/pubs/p@®47pdf

SECTION 104(D)ONE FOR ONE REPLACEMENTS

Grantees must comply with Section 104(d) -@igplacement regulatierfor any low to moderate
income(LMI) unit that is demolishedA LMI unit is one that is affordable to a LMI household, that is,
the mortgage or rents meet the HUD Fair Market Rent (FMR) requirements. In addition, a Section
104(d) unit must meet one thfe following occupancy requirements:

e the LMl is occupiedor,
e has been occupiezhy timeduring the 12 months prior to that demolitjan,
e vacant, but occupiable.
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Compliance with Section 104(d) requires that such units be replaced ofica-one bas. Please
refer to ChapterX, the Acquisition and Relocation chapter of this manual for the Section 104(d)
compliance requirements.

PLEASE NOTE: CDB G i d e mo I i dgyaibteesare only allowed todemolish substandard
properties that have been vacant fomore than twelve monthsso that you do not trigger the

Section 104(d) compliance requirementsY o u r i d eomnmd lyiot ipomugtieclude f i | e s
documentation that the demoliSlection 104(d) univas vacant fothe 12-month griod priorto being

bid for demolition.

CDBG LAND RE-USE AGREEMENT REQUIR EMENTS

1. Reuse Agreement RequirementSor a property where the only expenditure of CDBG funds is for
the demolition/clearance activity, awse agreement i®t requiredbecause the property owner
maintins ownership of the property, not the grantee.

If a relocation activity occurs in a CDBG funded project and the displaced family donates their
displacedproperty to the grantee, a l@tuse agreemeriior the donated properwyill not be
requiredif the grantee sells thelearedot and uses thprogram incomgroceedsluring their
existing project.

However, f the project closebefore the cleared lot is solthenbotha reuse agreemeand a
program income agreemegrterequiredandmust besubmittel to andapproved by th&lissouri
Departmenbf Economic Development

2. Reuse Agreement & National Objective Requiremerisr a property that is cleared and acquired
with CDBG funds by the grantee, the national objective can bddidgo

a. First, the proprty is cleared to achieve the national objective of eliminating a
specific instance of slum and blight.

b. Secondly, the reise of that property by the grantee must achieve the national
objective of at least 51% LMI benefit if it is sold and the procesdd in their
existing project. For example, theuse of the lot to build a Habitat for Humanity
house or a MHDC muHiamily unit, or a Rural Development or MHDC financed
singlefamily homewill achievea 100% LMI benefit In this example, the grantee,
as owner of the lot, will be required to sign a landise agreement with the state to
ensure the LMI national objective benefit is achieNdde sale does not occur
before the CDBG project is closed

c. A sample reuse agreement can be found in thispteeat pageX-58. The sample
agreement should be modified to meet the specific circumstances of your project,
and it must be approved by DED.
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DEMOLITION MONITORIN G FILE REQUIREMENT L IST

1. Authority to Use Grant Funds letter from DE®complete Enviroment Review processiclusive
of SHPO review

2. Lot Owner's Signed Application and Consent form fordémolition of thér structure
a. LotOwn e®@wihership Documentatione., deed.

3. a) Spot Slum&Blight documentatiofofficial determination:
i. Infeasibk to rehabilitate documentatioor

i. Bui l di ng | ns p ewotation digsr avir Dasigei@ss Buildmdg a
Ordinance or Nuisance Ordinance

b) Area Slum & Blighti A State Statutory or HUD Regulatoofficial action by the granteee.,
official declaration of a blighted area based on meeting HUD orlsligtd requirements.

4. Demolition Bid Specificationganclusive of asbestos removahd procurement documentation
a. Licensed Asbestos Inspector Procurement documentation.
b. Licensed Asbestos Contract®rocurement documentation.
Granteebs Contract with Asbestos I nspector an
Demolition Contract with Asbestos Subcontractor.
Asbestos InspectioReportand Asbestos Removal compliance documentation.

© N o o

Demolition Contract signed ly the grantee, lot owner, and contractaraimmercial otargetarea
demo; signed by the grantee and the contracfateiinolitiononlyo project See sample
demolition contract ithe appendix ofhis chapter

9. Landfill ReceiptsandDemolition Certificde of Completiorfor each structure

10.Map1 showing thelocation of each demolition

11. Documentation of inspection and remediation of hazardous wiistpplicable

12.DNR Open Burning Permitif applicable

13. Section 104(d) On#or-one replacement documentatioif applicablefor rehab projects only.

14. Financial Managemeiitc o pi es of d e mograntéeiapprovegaprequesta ct or 60 s
If applicable, inkind demoilition labor and equipment use time sheets.

DED RECOMMENDATIONS FOR IMPLEMENTING A DEMOL ITION -ONLY
PROJECT:

1. Place @dcumenationi n gr ant e e tshowhatejcle demolition nheetlse HUD national
objective of eliminating slum and blightd has a SHP@nhd DEDER clearance

2. Formally procure and contract with grant administrator, demolitiorestsp, andicensedasbestos
inspector.
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3. Demolition inspector and asbestos inspector megelop demolition work specifications for the
bid documents. They must alsoordinate asbestos inspection and removal activities; followed by
theinspection and appval of thedemolition activities and debris disposal.

e Conduct asbestos inspectiqgrexr DNR requirements

¢ |If regulated asbestos found, procaleensedasbestos removal contractor and remove
asbestos from structurpse r t h e a s b eepdriecmmendstpresct or 6 s

4. Demolition inspector must prepare scope of workfdre bi d d o c u me hidoftheor t h «
demolitionof the structures.

a. The gope of work must include salvage rights, compliance with Federal and State
disposal requirements, andyaapplicable local requirement for capping or
removingutility lines.

b. If the asbestos removal activities were notumder a separate contrattte asbestos
work specifications must be includedtive demolitiorbid specifications.

5. Formally bid and entract with a demolition contractoPeriodically inspect the asbestos
contractoros and the demol it itecontracowotkr act or 0s
specifications] nspect and formally approve al lpawor k p
request, contract amount, r@tainage

6. Prior to payment of angnd allcontractos request of paymenalsorequire
a. the submission of aftotarized lien waivers.

b. proof of payment to the landfill addndfill receipts to document compliance with
State and Federal waste disposal laws.

c. Signed Certificate of Completion for each structure or for all structures completed
under the signed contract. The Certificate must be signed by the demolition
inspector, contractor, and property owner.

We highlyrecommend the use of salvage rights for the contractor and/or grantee to
lower landfill fees and to promote recyclinglowever, a grantee may require all
demolition waste to be disposed of at the appropriate licensed landfill

7. If applicable to your proj, provide documentation ofoenpliance wth DNRS fre training permit
requirements if any structures are dteamol i shed
used agin-kind match.

NOTE: Review the DNR Technical Assistance Bulletins inajpendix to this chapter at:

e X-35 Construction and Demolition Waste Guidanie&8 Managing Construction and
Demolition WasteX-44 Facts on Open Burning Under Missouri Regulati®nS0 Disposal
of Demolition Waste Contaminated with Lead or otherweddetals and,X-53 Asbestos
Requirements for Demolition and Renovation Projects
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DEMOLITION AND RE -USE PROGRAM AGREEMENT WITH PROPERTY
OWNER TO PARTICIPAT E & LAND USE RESTRICTION COVENANTS

THIS AGREEMENT made and entered into this day of , 20, between
the City of , Missouri, a Municipal Corporation of the State of Missouri, County
of (hereinafter referred to a:

(hereinafter referred to as fAOwner o) .
WITNESSETH:

WHEREAS, City has received a Community Development Block Grant which provides funds for the
demolition of residential structures which have been declared blighted by action of the City Council,
and

WHEREAS, a condition of the grant is that must be built; and

WHEREAS, Owner is the owner of certain real estate located in the City of , County of
________________ : State of Missouri, which real
attached hereto and incorptad herein by reference, and commonly know as

(address), (City), Missouri, (zip code), (hereinafter referred to as the
APropertyo); and

WHEREAS, the City Council has declared, by Resolution dated , 20, one or more

structures on the Property blighted; and
WHEREAS, Owner wishes to participate in the Demolition anduRe Program; and

WHEREAS, this agreement is entered into between the parties hereto pursuant to the ordinances of
the City of and the laws of the State of Missouri.

NOW, THEREFORE, in consideration of the mutual covenants herein, the sufficiency of which is
hereby acknowledged, the Owner and the City agree and covenant as follows:

Section 1i Recording and Filing; Covenants to Run with the Land

1. Promptly upon execution and delivery by the Owner, the City shall cause this Agreement,
including all attachments, to be recorded in the land records of County. City
shall provide Owner with a copy of tihecorded document.

2. Owner intends, declares and covenants, on behalf of Owner and all future owners of the Property
during the term of this Agreement, that this Agreement and the covenants, restrictions, and
obligations set forth herein:

shall be and are genants running with the land and improvements, encumbering the Property for
the term of this Agreement; and

shall bind the Owner (and the benefits shal/l
and assigns and all subsequent owners of theeRyoguring the term of this Agreement.

3. For the term of this Agreement, each and every contract, deed, or other instrument hereafter
executed conveying the Property shall expressly provide that such conveyance is subject to this
Agreement; provided, howereghe covenants, restrictions and obligations contained herein shall
survive and be effective regardless of whether such contract, deed, or other instrument hereafter
executed conveying the Property provides that such conveyance is subject to this Agreeme
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Section 2i Obligations and Covenants of City

1.

Demolition and Removal of Blighted Structure: The City agrees to demolish and remove all
structures on the Property. Demolition activity will include notification of all utilities,
disconnection of utilies, asbestos inspection and abatement, actual demolition, appropriate
disposal of all debris, and grading to a rough finish.

Commencement of Work: The City shall commence work under this Agreement on or before a
date to be speci foi ePdr oicne ead ,wr iat tceonp yil Nooft iwche cth ¢

Completion of Work: The City shall make reasonable efforts to ensure that said work is prosecuted
regularly, diligently, and uninterruptedly at a reasonable rate of progress.

Section 3i Representations Covenants and Obligations of Owner

1.

Ownership of the Property: Owner represents and covenants that Owner is the owner in fee simple
of the real estate described above and referred to as the Property.

Lien Against the Property: Owner represents and aowsrthat the Property is not subject to any
|l iens or other encumbrances except as set for
herein by reference.

Occupation of the Property: Owner represents and covenants that the Property is currently not
occupied and will remain unoccupied until completion of the demolition and the filing by City of a
Notice of Demolition Completed.

Uniform Relocation Act Waiver: Owner hereby waives any rights Owner may have under the
Uniform Relocation Act and has sigha waiver at the time of signing this Agreement.

Access to Property: Owner hereby grants to the City, its agents and designees, including all
contractors and subcontractors designated by the City, the right of complete access to the Property
through thecompletion of the demolition and the filing by City of a Notice of Termination of Lien.

Removal of Personal Property From the Property: Owner shall remove all personal property from
the Property as soon as possible after the signing of this Agreemeaantyapdrsonal property
remaining on the Property ten (10) days after

Proceedodo shall be deemed to have been abandon
Salvage of Property Prior to Demolitilwen: The
materials set forth in Exhibit NCoO attached h

salvaged from the structure(s) on the Property provided that the removal of said materials does not
render any structure dangerousrmecure All salvagingof materials must be completed by ten

(10) days after the date on which the City 1is
relinquishes any right to salvage after this time has expired and any materials set forth in Exhibit
ACO remai niergt Yont arhe( PCopdays after the date
Proceedo shall be deemed to have been abandon

Fair Housing Act: Owner shall comply fully with the requirements of the Fair Housing Act as it
may from time to time be amended.

Notice to Transferees: If the Owner or a successor sells, transfers, exchanges, or encumbers the
Property at any time during the term of this Agreement, the Owner or the successor shall notify in
writing and obtain the agreement of any buyer or successbh@r person acquiring the Property

or any interest therein that such acquisition is subject to the requirements of this Agreement. Owner
agrees that the City may void any sale, transfer, exchange, or encumbrance of the Property if the
buyer or successor other person fails to assume in writing the requirements of this Agreement.
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10. Notice of Transfer: The Owner and all successors shall notify the City in writing of any sale,
transfer, exchange or encumbrance of the Property.

11.Hold Harmless Agreement: Thexh er and all of Owner ds success
indemnify City and save it harmless from and against any and all claims, actions, damages, liability
and expense arising from the claim or demand of any person or other entity to or against City on
account of or directly or indirectly as a result of the demolition or construction to be performed
under this Agreement which is occasioned or caused wholly or in part by any act, or any negligent
or tortuous omission, of Oseraats, invitees or [Bemseesror® s a g
any of the Ownero6s successors or assigns or t
I n case City shall be a party to any Ilitigati
successors anagsigns shall protect and hold City harmless and shall pay all costs, expenses, and
reasonabl e attorneyds fees that may be incurrtr

12.Site ReUse: Owner agrees to ensure that

a. 51% of the direct beneficiaries of reuse of the property willtrireelowto-moderate
income limits as defined by the City;

13.Bound By Grant: T h e I>ucoessors and assigad agreedofabide byeall Ow n
terms, conditions, and obligations of the Community Development Block Grant through which the
demolition funds are being obtained.

Section 4i Term of Agreement

This Agreement and the covenants, restrictionts@bligations shall terminate upon the filing by the

city in the Land Records of . =
which shall be filed by the City within a reasonable length of time after has been
complet& on the Property as provided for herein.

Section 5i Termination of Agreement by Owner

This Agreement may be terminated by Owner if the City fails to begin demolition within one hundred
twenty (120) days after the signing of this Agreement. Terminatidbviayer shall be in writing and

must be received by the City prior to the commencement of work on the Property. If a written
termination is received prior to the City commencing work on the Property, the City shall provide
Owner with a Notice of Terminatioof Lien in recordable form.

Section6i Ter mi nati on of Citybés Obligations Under Acg

I n the event that any of the provisions of thi:
successor or assign, the City may serve written notice upon the Ofatgeintention to terminate its
obligations under this Agreement, and unless within ten (10) days after service of such notice upon the
Owner, such violation shal/l cease and satisfact
obligations under tki Agreement shall, upon the expiration of ten (10) days, cease and terminate and

the City shall have no further obligations hereunder. The lien provisions provided for herein shall
continued to be in effect until a Notice of Termination of Lien is filgdhe City with the Land

Records of County.
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Section 71 Enforcement

Any monies expended by the City for demolition or in preparation for demolition pursuant to this
Agreement shall be a lien on the Property until either a Nofidermination of Lien is filed by the
City in the LandRecords of County.

If City terminates its obligations under Section 6 above or if is not built on the
Property as provided in Subsection 3L above, @ity enforce its lien by action in the Circuit Court

of County, Missouri. If an attorney is retained to enforce this lien, City shall be
entitled to reasonable attorneyds fees and ot he
publication costs. The monies expended as set forth above, interest thereon at the rate of 9% per
annum, attorneyobés fees and other costs of coll
necessity of filing any additional instrument with the Landdrds of County and
without the necessity of complying with any other condition precedent thereto and said lien shall
continue in full force and effect until all amounts are fully paid.

All amounts included in the lien shall also be thespeal obligation of the original Owner and each
subsequent Owner of the Property.

Section 8i Miscellaneous

1. This contract shall be binding upon the parties, their heirs, successors, or assigns, as the case may
be.

2. Breach of any term of this Agreement e tOwner shall be grounds for the denial of permits and
services/taps for any structure built on the Property.

3. If any portion, section, subsection, sentence, clause, paragraph, or phrase of this Agreement is for
any reason held invalid or unconstitutiobgla Court of competent jurisdiction, such decision
shall not affect the validity of the remaining portion of this Agreement.

4. The action or inaction of the City or the Owner shall not constitute a waiver or amendment to the
provisions of this Agreement. Tae binding, amendments or waivers shall be in writing signed by
the parties and approved by written resolution of the City Council. The failure of either party to
promptly take legal action to enforce this Agreement shall not be a waiver or release.

5. The @ptions and headings of this Agreement are for convenience and reference only, and shall not
control or affect the meaning or construction of this Agreement. Use of the masculine gender shall
also be deemed to refer to the feminine gender and neuter genlditre singular to the plural
unless the context clearly requires otherwise.

Section 97 Notices

1. Required notices to the Owner(s) shall be in writing and shall be either hand delivered to the
Owner(s), their employees or agents or mailed to the Owrmr@rtified mail at the following
address:

Notice to Owner shall be complete upon hand delivery or upon mailing.

2. Required notices to the City shall be in writing and shall be either hand delivered to the City
Administrator, or delivered by certified mail at the following address:

City of

(Mailing Addres$
(City), MO (Zip Codé@

ATTN: City Administrator
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3. The City and Owner may, by notice given hereunder, designate any further or different addresses
to which subsequent notices or certificates or other communication shall be sent.

IN WITNESS WHEREOF, the parties to these present have executed this Agreenter (2)
counterparts, each of which shall be deemed the original.

CITY OF , MISSOURI
Date By City Administrator
OWNER(S)

Date [signature]

[printed name]

STATE OF MISSOURI )
) SS
COUNTY OF )
On this day of , 20__, before me personally appeared
, to me personally known, who, being by me duly sworn, did say that he is the
City Administrator of the City of , Missouri, and that thieaffexed to said
instrument is the official seal of the City of , and that said instrument was signed

and sealed on behalf of said City, by authority of the City Council and said
acknowledged said instrument to be filee act and deed of said City.

IN TESTIMONY WHEREOF, | have set my hand and affixed my official seal in the County and State
aforesaid, the day and year first above written.

(SEAL)

Notary Public, State of Missouri
My Commission Expires:

Commissioned in County
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Grant ee 0s -UddRAgredement withdhe
Missouri Department of Economic Development

CITY/COUNTY of

LOT Re-Use Agreement with the State of Nésouri6 €DBG Program - Missouri Department of
Economic Development.

The City/County of , being the owner of the lot located at
that was acquired and cleared using fD&$do hereby agree to
provide documeiattion of LMI benefit of the lot to the State of Missau€DBG PrograniDED.

If the lot is reused to benefit the general target area, we will provide documentation of at least 51%
LMI benefit. If the lot is reused for single family or multi family housganstruction, we will provide
documentation of 100% LMI benefit.

We, the undersigned, City/County of , Will provide documentation of the LMI
benefit and receivBED-CDBG approval of any rase of the lot prior to the initiation of the-use
activity(ies).

Failure to document LMI benefit and to receive state approval prior to the initiation ofuke re
activities will result in repayment of the CDBG funds that were used to acquire and clear the lot.

l, Mayor/Commissioner of the City/County of
, have read this agreement and fully understand it.

IN WITNESS WHEREOF, | have hereunder set my hand this day of
20 .

Mayor/Commissioner [signature]

WITNESS:

City/County Clerk [signature]
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DEMOLITION (SAMPLE) CONTRACT

THIS AGREEMENT made and entered into this day of ,20 by
and bet ween , her ei

., hereinafter called the "Owner. o
and agreements contained herein, the undersigned Contractor and Owner agree as follows:

The Contractor shall comply with the following provisions:
1. Labor, Materials and Work writep:

Furnish all labor, materials, supervision, and services necessary to do the work specified in the
"Work write-up" attached and made a part hereof for the total sum of $

2. Notice to Proceed

Not begin the work to be performed until recaptvritten Notice to Proceed, after which the
Contractor shall begin the work within ten calendar days of the date of said Notice, and shall
complete said work within calendar days thereatfter.

3. Specifications, Codes and Regulations

Comply with all gopropriate specifications, including the general conditions provided separately to
the Contractor and codes referred to and with all regulations, ordinances and laws of the City of
, the State of Missouri, and the Federal Goveramaenéermit
reasonable inspection of all work by authorized inspectors.

4. Insurance

a. The Contractor shall purchase and maintain such insurance as will protect him from claims
set forth below which may arise out of or result from the Contractor's executios of t
work, whether such execution be by himself or by any Subcontractor or by anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be
liable:

i. Claims under workers compensation, disability benefit and other sienilployee
benefit acts;

il. Claims for damages because of bodily injury, occupational sickness or diseases, or
death of his employees;

ii. Claims for damages because of bodily injury, sickness or disease, or death of any
person other than his employees;

iv. Claims fa damages insured by usual personal injury liability coverage which are
sustained 1) by any person as a result of an offense directly or indirectly related to
the employment of such person by the Contractor, or 2) by any other person;

v. Claims for damagesdgause of injury to or destruction of tangible property,
including loss of use resulting there from; and

vi. Bodily injury insurance shall be, at a minimum, in the amount of $100,000

b. Certificates of Insurance acceptable to the Owner shall be filed withrafexcP
Administrator prior to commencement of the work. These certificates shall contain a
provision that coverage afforded under the policies will not be cancelled unless at least
fifteen (15) days prior written notice has been given to the Board.
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c. The Cortractor shall procure and maintain, at his own expense, during the contract time,
public liability insurance as required by the City, at a minimum, in the amount of $300,000.

d. The Contractor shall procure and maintain, at his own expense, during thetdangam
accordance with the provisions of the laws of the state in which the work is performed,
Workers Compensation insurance, including occupational disease provisions, for all of his
employees at the site of the project and in case any work is,dhel€ontractor shall
require such Subcontractor similarly to provide Worker's Compensation insurance,
including occupational disease provisions for all of the latter's employees unless such
employees are covered by the protection afforded by the Cantrdntcase any class of
employees engaged in hazardous work under this Contract at the site of the project is not
protected under Workmen's Compensation statute, the Contractor shall provide, and shall
cause each Subcontractor to provide, adequate &afllsunsurance for the protection of
his employees not otherwise protected.

5. Asbestos Compliance:

a. The contractor shall comply with the Missouri Air Conservation law, Rs.M0.643, Sections
225250, Missouri regulation 10 CFR 10.6.08® CFR 6.240, and 10 CFR 6.250, EPA
regulations at 40 CFR Part 61 governing asbestos, and OSHA worker protection regulations.

6. Permits and Licenses:

Obtain and pay for all permits and licenses necessary for the completion and execution of the work
and kbor to be performed.

7. Debris and Material Removal:

Keep the premises clean and orderly during the course of the work and remove all debris as it
accumulates. Materials and equipment that have been removed and replaced as part of the work
shall belong to té contractor, unless specifically speleat otherwise in the "Work writap".

Dispose of demolition debris in compliance with State and Federal laws.

8. Assignments and Subcontracts:

Not assign the contract or subcontract any portion of this contract withiien consent of the
Owner. The request for the assignment must be addressed to the Owner,
[name], [address]. The Contractor is responsible for all
work carried out by any subcontractor.

9. Subcontracts t€ity Officials:

Shall not subcontract any part of the work to be performed under this contract to any member,
officer or employee of the City of or its designees or agents, members of
the governing body of the City of , and other public official of such locality

who exercises any functions or responsibilities with respect to the Community Development
Program giving rise to this contract during his or her tenure or for one year thereatfter.

10. Guaranty:

The Contractor shlieguarantee all materials and equipment furnished and work performed for a
period of one (1) year from the date of final inspection. The Contractor warrants and guarantees for
a period of one (1) year from the date of final inspection of the projediltitaimpleted systems

are free from all defects due to faulty materials or workmanship and the Contractor shall promptly
make such corrections as may be necessary by reason of such defects including the repairs of any
damage to other parts of the systesuting from such defects. The Owner will give notice of
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observed defects with reasonable promptness. In the event that the Contractor should fail to make
such repairs, adjustments, or other work that may be made necessary by such defects, the Owner
may, dter giving 30 days notice to the Contractor, do so and charge the Contractor the cost thereby
incurred. The Owner shall hold the State of Missouri, City of , and
Rehabilitation Board harmless should the contractor not return to correctddebvered under this
warranty. The city will, in no way, guarantee that any defects due to faulty materials or
workmanship will be corrected and will not ask any other government agency to cover the cost of
correcting such defects.

11. Suspension of Work,armination and Delay:

a. The Owner may suspend the work or any portion thereof for a period of not more than
ninety days or such further time as agreed upon by the Contractor, by written notice to the
Contractor, which notice shall fix the date on which watkll be resumed. The Contractor
will resume that work on the date so fixed. The Contractor will be allowed an increase in
the Contract Price or an extension of the Contract Time, or both, directly attributable to any
suspension.

b. If the Contractor is adjuged as bankrupt or insolvent, or if he makes a general assignment
for the benefit of his creditors, or if a trustee or receiver is appointed for the Contractor or
for any of his property, or if he files a petition to take advantage of any debtor'stact, or
reorganize under the bankruptcy or applicable laws, or if he repeatedly fails to supply
sufficient skilled workmen or suitable materials or equipment, or if he repeatedly fails to
make prompt payments to Subcontractors or for labor, materials or equipmihe
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the work or if he disregards the authority of the Owner, or if he otherwise
violates any provision of the Contract Documents, then the Ownenmithput prejudice
to any other right or remedy and after giving the Contractor and his surety a minimum of
ten (10) days from delivery of a written notice, terminate the services of the Contractor and
take possession of the Project and of all mateeajsipment, tools, construction equipment
and machinery thereon owned by the Contractor, and finish the work by whatever method
is deemed expedient. In such case, the Contractor shall not be entitled to receive any
further payment until the work is finistielf the unpaid balance of the Contract Price
exceeds the direct and indirect costs of completing the project, including compensation for
direct costs of completing the project, including compensation for additional professional
services, such excess dha paid to a Contractor selected by the Owner to complete the
work. If such costs exceed such unpaid balance, the Contractor or his insurance company
will pay the difference to the Board. Such costs incurred by the Board will be determined
by the ProjecAdministrator and incorporated in a Change Order.

c. Where the Contractor's services have been so terminated by the Owner, said termination
shall not affect any right of the Owner against the Contractor then existing or which may
thereafter accrue. Any retion or payment of monies by the Owner due the Contractor
will not release the Contractor from compliance with the Contract Documents.

d. After ten (10) days from delivery of a Written Notice to the Contractor, the Board may,
without cause and without prejugi to any other right or remedy, elect to abandon the
Project and terminate the Contract. In such case, the Contractor shall be paid for all work
executed and any expense sustained plus reasonable profit.

e. If, through no act or fault of the Contractor, iMerk is suspended for a period of more
than ninety (90) days by the Owner or under an order of court or other public authority, or
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the Owner fails to act on any request for payment within (30) days after it is submitted, or
the Owner fails to recommend pagnt to the Contractor substantially the sum approved by
the Owner or awarded by arbitrators within thirty (30) days of its approval and presentation,
then the Contractor may, after ten (10) days from delivery of a written notice to the Owner,
terminate tle Contract and recover from the Owner payment for all work executed and
expenses sustained. In addition and in lieu of terminating the Contract, if the Owner has
failed to act on a request for payment or if the Owner has failed to make any payment as
aforesaid, the Contractor may upon ten (10) days written notice to the Owner stop the work
until he has been paid all amounts then due, in which event and upon resumption of the
work, Change Orders shall be issued for adjusting the Contract Price or extéeding
Contract Time or both to compensate for the costs and delays attributable to stoppage of the
work.

If the performance of all or any portion of the work is suspended, delayed, or interrupted as
a result of a failure of the Owner to act within the tirpecified in the Contract

Documents, or if no time is specified, within a reasonable time, an adjustment in the
Contract Price or an extension of the Contract Time, or both, shall be made by Change
Order to compensate the Contractor for the costs and dedagssarily caused by the

failure of the Owner.

12. Payments to Contractor:

a.

At least ten (10) days before any payment is to be requested, the Contractor will submit to
the Owner a payment request filled out and signed by the Contractor covering the work
perfamed and supported by lien releases covering all supplies, labor, and/or subcontractors
used in the completing of the rehabilitation project. The Owner may authorize a draw at
50% completion of the work, with 10% retainage withheld in emergency situations.
However, normally the Board will make a single payment upon completion. Lien releases
must be provided prior to any payment being made to the Contractor.

Prior to substantial completion, the Owner, with the concurrence of the Contractor, may use
any compéted or substantially completed portions of the work. Such use shall not
constitute an acceptance of such portions of the work.

The Owner shall have the right to enter the premises for the purpose of doing work not
covered by the Contract Documents. Tjprigvision shall not be construed as relieving the
Contractor of the sole responsibility for the care and protection of the work, or the
restoration of any damaged work except such as may be caused by agents or employees of
the Owner.

Upon completion andcaeptance of the work, the owner shall issue a certificate attached to
the final payment request that he/she has accepted the work under the conditions of the
Contract Documents. The entire balance found to be due the Contractor, including the
retained pearentages, but except such sums as may be lawfully retained by the Owner, shall
be paid to the Contractor, within thirty (30) days of completion and acceptance of the work,
if the Contractor has provided all required lien releases and has signed a @ertifieat

all materials, laborers, and/or subcontractors have been paid in full.

The Contractor hereby identifies and saves the Owner or the Owner's agents, the City

(o N and the City of o
Missouri Depatment of Economic Development or the Department of Economic
Devel opment 6s agents harmless from all cl a

subcontractors, laborers, workmen, mechanics, material men, and furnishers of machinery
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and parts thereof, equmgent, tools, and all supplies incurred in the furtherance of the
performance of the work. The Contractor shall, at the Owner's request, furnish satisfactory
evidence that all obligations of the nature designated above have been paid, discharged, or
waived.If the Contractor fails to do, the owner may, after having notified the Contractor,
either pay unpaid bills or withhold from the Contractor's unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such lawful claims urfalcsatis
evidence is furnished that all liabilities have been fully discharged, whereupon payment to
the Contractor shall be resumed, in accordance with the terms of the Contract Documents,
but in no event shall the provisions of this sentence be constriumgose any obligations

upon the Owner to either the Contractor, his surety, or any third party. In paying any
unpaid bills of the Contractor, any payment so made by the Owner shall be considered as a
payment made under the contract documents by theeOwithe Contractor, and the

Owner shall not be liable to the Contractor for any such payments made in good faith.

f. If the Owner fails to make payment thirty (30) days after approval by the Project
Administrator, in addition to other remedies availabléhecontractor, there shall be added
to each such payment interest at the maximum legal rate commencing on the first day after
said payment is due and continuing until the payment is received by the Contractor.

13. Acceptance of Final Payment as Release:

The aceptance by the Contractor of final payment shall be and shall operate as a release to the
Owner of all claims and all liability to the Contractor other than claims in stated amounts as may be
specifically excepted by the Contractor for all things dorfeimished in connection with this

work and other relating to or arising out of this work. Any payment, however, final or otherwise,
shall not release the Contractor or his sureties from any obligations under the Contract Documents.

14.Changes in the Work:

a. The owner may, at any time, as the need arises, order changes within the scope of the work
without invalidating the Agreement. If such changes increase or decrease the amount due
under the Contract Documents, or in the time required for performance of rtkeawo
equitable adjustment shall be authorized by Change Order. The Owner shall review and
give final approval to all Change Orders.

b. The Owner may, at any time, by issuing a written Change Order, make changes in the
details of the work. The Contractor #f@roceed with the performance of any changes in
the work so ordered by the Owner.

15.Changes in Contract Price:

The Contract Price may be changed only by a Change Order. The value of any work covered by a
Change Order or of any claim for increase or deer@athe Contract Price shall be determined by
one or more of the following methods in the order of precedence listed below:

a. Unit prices previously approved.
b. An agreed lump sum.

c. The actual cost for labor, direct overhead, materials, supplies, equipntenthanservices
necessary to complete the work. In addition, there shall be added an amount to be agreed
upon, but not to exceed fifteen (15) percent of the actual cost of the work to cover the cost
of general overhead and profit.

16. Time for Completion andliquidated Damages:
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a. The date of beginning and the time for completion of the work are essential conditions of
the Contract Documents and the work embraced shall be commenced on a date specified in
the Notice to Proceed.

b. The Contractor will proceed with thlveork at such rate of progress to insure full completion
within the Contract Time. It is expressly understood and agreed, by and between the
Contractor and the Owner that the Contract Time for the completion of the work described
herein is a reasonable &@ntaking into consideration the average climatic and economic
conditions and other factors prevailing in the locality of the work.

c. If the Contractor shall fail to complete the work within the Contract Time or extension of
time granted by the Owner, thdretContractor may be required to pay to the Owner the
amount of $50/day for liquidated damages as specified in the Bid for each calendar day that
the Contractor shall be in default after the time stipulated in the Contract Documents.

d. The Contractor shallat be charged with liquidated damages or any excess cost when the
delay in completion of the work is due to the following, and the Contractor has promptly
given Written Notice of such delay to the Owner or Project Administrator.

i. To any preference, priorityr allocation order duly issued by the Owner.

ii. To unforeseeable causes beyond the control and without the fault or negligence of
the Contractor, including but not restricted to, acts of God, or of the public enemy,
acts of the Owner, acts of another Coctivain the performance of a contract with
the Owner, fires, floods epidemics, quarantine restrictions, strikes, freight
embargoes, and abnormal and unforeseeable weather, and

iii. To any delays of Subcontractors occasioned by any of the causes specified in
paragraphs 4a and 4b of this article.

17.Equal Employment Opportunity, Nondiscrimination, and Minority Business Enterprise Utilization:

a. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, handicap, agkgion, sex, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to race, color, religion, sex, or national origin.
Such action shall inade, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor
agres to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

b. The Contractor will, in all solicitations or advertisements for employees placaddoy
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

c. The Contractor will send to each labor union or representative of workers kiith e
has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the Contract Compliance Officer advising the said labor union or workers'
representatives of the Contractor's commitment under this section,adnplashh copies of
the notice in conspicuous places available to employees and applicants for employment.

d. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1985, and of the rules, regulations and relevant orderg @ehretary of Labor.
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e. The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his bo@®rds and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

f. Inthe event of the Contractor's noncompliance with the nondiscrimination clauses of this
Cortract or with any of the said rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible
for further government funded contracts in accordance with proceduresizedhin
Executive Order 11246 of September 24, 1965, or as otherwise provided by law.

g. The Contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontractbageiorder
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The Contmadtdéake such action with
respect to any subcontract or purchase order as the Department may direct as a means of
enforcing such provisions, including sanctions for noncompliance; provided, however, that
in the event a Contractor becomes involved in t¢inrisatened with, litigation with a
subcontractor or vendor as a result of such direction by the Department, the Contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

h. The Contractor will makaffirmative efforts to utilize minority business enterprises for
suppliers and subcontractors and will document his efforts to the Owner.

i. For contracts in excess of $10,000, equal opportunity provisidis tfit ac h ment A0
apply to this contract.

18.Training and Employment of Lower Income Residents of Project Area:

a. The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170lu. Section 3
requires that tthe greatest extent feasible, opportunities for training and employment be
given lower income residents of the project area and contracts for work in connection with
the project be awarded to business concerns which are located in, or owned in substantial
part by persons residing in, the area of the project.

b. The parties to this contract will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development
and all applicable rules amdders of the Department issued hereunder prior to the
execution of this contract. The parties to this contract certify and agree that they are under
no contractual or other disability that would prevent them from complying with these
requirements.

Generd Provisions

1. This contract embodies all the representatives, rights, duties and obligations of the parties, and any
prior oral or written agreement not embodied herein shall not be binding upon or endure to the
benefit of any of the parties.
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2. The Contractoagrees to perform the work required by this contract, and the Owner agrees that
neither he nor the members of his family, his tenants, agents or employees will hinder the
Contractor in his work in carrying out HUD requirements and city codes and policies.

3. No member, officer or employee of the City of , Grantee, or its designees
or agents, no member of the Governing Body of the locality in which the program is situated, and
no other public official of such locality or localities who exises any functions or responsibilities
with respect to the program during his tenure or for one year thereafter, shall have any interest,
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed
in connection wh the program assisted under the Agreement.

THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED AND
ACCEPTED AS OF THE DATE FIRST ABOVE WRITTEN.

Contractor Owner

By

Address Address

Telephone Mayor or Authorizel City Official,

Demolition-Only Program
Civil Rights Contract Certifications

1. Equal Employment Opportunity. During the performance of this Contract, the Consultant agrees as
follows:

a. The Contractor will not discriminate against any employee or applicaetmployment
because of race, creed, color, national origin, religion, or sex. The Contractor will take
affirmative actionto ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, creedrcoltional origin, religion, or
sex. Such action shall include, but not be limited to, employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this non
discrimination clause.

b. The Contrator will, in all solicitation or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, national origin, religion, or sex.

c. The Contractor will cause the foregoing provisions to be inserted in all subcontracts for any
work covered by this Contract so that provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contractsboostracts for
standard commercial supplies or raw materials.

d. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. The Contractor wilfurnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,

X-24



FY2011 CDBG Administrative Manual
Demolition Activity Compliance Requirements

or pursuant thereto, and will permit access to his books, records, and accounts by the City
ard the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

ff. n the event of the Cont rdsaimicatiod dauseoofttio mp | i
Agreement or with any of such rules, reguas, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part, and the Contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order 11246 of September 2465, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

g. The Contractor will include the pvsions of paragraphs (a) through (g) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204, Executive Order 11246 of September
24, 1965, so that such provisionsiaé binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as the
City may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, howevtrat in the event the Contracteecomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the City, the Contractor may request the United States Government to enter into such
litigation to protet the interests of the United States.

2. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on the
grounds of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be subjeed to discrimination under any program or activity receiving Federal financial
assistance.

3. Section 109(a) of the Housing and Community Development Act of 1974. No person in the United
States shall on the grounds of race, color, national origin, religia@xobe excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title. Any prohibition
against discrimination on the basfsage under the Age Discrimination Act of 1975, or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of the
Rehabilitation Act of 1973, shall also apply to any such program or activity.

4. AiSecti on 30 C oowgohof @raining, Employnterit, and Business Opportunities.

a. The work to be performed under this contract is subject to the requirements of Section 3 of
the Housingand Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requiresthat tothe greatest extent feasible, opportunities for training and employment be
given to lower income residents of the project area and contracts for work, in connection
with the project, be awarded to business concerns which are located in, or owned in
substatial part by, persons residing in the area of the project.

b. The parties to this contract will comply with the provision of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set
forth in 24 CFR 135and all applicable rules and orders of the Department isheesl
underprior to the execution of this contract. The parties to this contract certify and agree
that they are under no contractual or other disability that would prevent them from
complyingwith these requirements.
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The consultant will send to each labor organization or representative of workers, if

applicable, with which he has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labororgaat i on or wor ker's
representative of his commitments under this Section 3 clause, and shall post copies of the
notice in conspicuous place available to employees and applicants for employment or
training.

The consultant will include this Section 3 clausevery subcontract for work, if

applicable, in connection with the project and will, at the direction of the applicant for or
recipient of Federal financial assistance, take appropriate action pursuant to the subcontract
upon a finding that the subconttar is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The contractor will not subcontract
with any subcontractor where it has notice or knowledge that the latter has been found in
violation of reguléions under 24 CFR Part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

Compliance with the provisions of Section 3, the ratiahs set forth in 24 CFR Part 135,

and all applicable rules and orders of the Department issued hereunder prior to the
execution of the contract, shall be a condition of the Federal financial assistance provided to
the project, binding upon the applicamtrecipient for such assistance, its successors and
assigns. Failure to fulfill these requirements shall subject the applicant or recipient, its
contractors and subcontractors, and its successors and assigns to those sanctions specified
by the grant ordan agreemertr contract through which Federal assistance is provided,

and to such sanctions as are specified by 24 CFR Part 135.

5. Section 503 of the Rehabilitation Act of 1973, as amended, provides for the nondiscrimination in
contractor employment. Alecipients of Federal funds must certify to the following through all
contracts issued.

a.
b.

Affirmative Action for Handicapped Workers

The consultant will not discriminate against any employee or applicant for employment
because of physical or mental handiaapegard to any position for which the employee or
applicant for employment is qualified. The consultant agrees to take affirmative action to
employ, advance in employment, and to otherwise treat qualified handicapped individuals
without discrimination basd upon their physical or mental handicap in all employment
practices, such as employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training
including arenticeship.

The consultant agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

I n the event of the consultantdéds noncompl.
for noncomplimce may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

The consultant agrees to post in conspicuous places, available to employees and applicants
for employment, notices in arim to be prescribed by the Director, provided by or through
the contracting officer. Such notices shal
take affirmative action to employ and advance in employment qualified handicapped
employees and apphknts for employment, and the rights of the applicants and employees.
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f. The consultant will notify each labor union or representative of workers, if applicable, with
which it has a collective bargaining agreement or other contraigrstanding thahe
contactor is bound by terms of Section 503 of the Rehabilitation Act of 1973 and is
committed to take affirmative action to employ and advance in employment physically and
mentally handicapped individuals.

g. The consultant will include the provisions of thiaue in every subcontract, if applicable,
or purchase order of $2,500 or more unless exempted by rules, regulations, or orders of the
Secretary issued pursuant to Section 503 of the Act, so that such provisions will be binding
upon each subcontractor oma®r. The consultant will take such action with respect to any
subcontractor or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such provisions, including action for
noncompliance.

. Section 504 offte Rehabilitation Act of 1973, as amended, provides for nondiscrimination of an
otherwise qualified individual solely on the basis of his handicap in benefiting from any program
or activity receiving Federal financial assistance. All recipients mustycartdompliance with all
provisions of this Section.

. Age Discrimination Act of 1975. No person in the United States, on the basis of age, shall be
excluded from participation in, be denied benefits of, or be subjected to discrimination under, any
program o activity receiving Federal financial assistance.

Interest of Members of a City. No member of the governing body of the City and no other officer,
employee, or agent of tl@&ty, who exercises any functions or responsibilities in connection with
the planing and carrying out of the program, shall have any personal financial interest, direct or
indirect, in this Contract, and the Consultant shall take appropriate steps to assure compliance.

Interest of Other Local Public Officials. No member of the goverbiody of the locality and no

other public official of such locality, who exercises any functions or responsibilities in connection
with the planning and carrying out of the program, shall have any personal financial interest, direct
or indirect, in this ©ntract, and the Consultant shall take appropriate steps to assure compliance.

10. Interest of Consultant and Employees. The Consultant covenants that he presently has no interest

and shall not acquire interest, direct or indirect, in the study area or a®ysp#erein or any other
interest which would conflict in any manner or degree with the performance of his services
hereunder. The Consultant further covenants that in the performance of this Contract, no person
having any such interest shall be employed.
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DEMOLITION PROGRAM (SAMPLE) ORDINANCE/RESOLUTION

Bill No. Ordinance/Resolution No.

An Ordinance/Resolution of the City/County of , Missouri, Implementing
the Housing Site Demolition ariRe-Use Program

WHEREAS, the City/County of has received a Community Development

Block Grant which provides funds for the demolition of resideatial/commerciatructures which
have been declared blighted by action of the Courmifi@ission; and

WHEREAS, the City/County of desires to implement the Housing
Demolition and ReJse Program; and
WHEREAS, the City/County of desires to set forth specific provisions and

guidelines concerning tiiResidential and Commercial Buildingemolition and ReJse Program.

BE IT ORDAINED BY THE CITY COUNCIL/COUNTY COMMISSION OF
AS FOLLOWS:

SECTION 1. The City/County shall implement a Demolition andURe Program with funds received
from aCDBG grant for the demolition of resident{@ahd commercial) structures, which have been
declared blighted by action of the City Council/County Commission.

SECTION 2. The Countyds/ Citybds grant administr:
and on behalf of the City/County of an agreement with any owners of
property which has been declared blighted by action of the City Council/County Commission.

SECTION 3. The agreement shall be substantially the same in form andt@mtieat agreement
attached hereto as Exhibit AAO0O and incorporatect

SECTION 4. This ordinance shall be in full force and effect from and after its passage and approval by
the City Council/county Commissiaf

DULLY READ TWO TIMES AND PASSED THIS DAY OF , 20
APPROVED THIS DAY OF , 20

(Mayor or Presiding Commissioner)
ATTEST: (SEAL)
Approved as to Contents and Form:

(Granteebds Couns ¢Date)r )
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MODEL UNSAFE BUILDIN G ORDINANCE

AN ORDINANCE OF THE (CITY/VILLAGE) OF , MISSOURI, REGARDING
DANGEROUS BUILDINGSAS NUISANCES AND THEIR REMOVAL OR RECONDITIONING,
PROVIDING FOR THEIR DEMOLITION OR REPAIR BY THE (CITY/VILLAGE) AND
PERTAINING TO INSURANCE PROCEEDS FROM DAMAGE OR LOSS TO BUILDINGS OR
STRUCTURES.

BE IT ENACTED BY THE COUNCIL OF THE (CITY/VILLAGE) OF :
MISSOURI, AS FOLLOWS:

Section 1. Purpose and scope.

It is the purpose of this ordinance to provide a just, equitable and practicable method for the repairing,
vacation or demolition of buildings or structures that may endanger the lite,Health, property,

safety or welfare of the occupants of such buildings or the general public, and this ordinance shall
apply to all dangerous buildings, as herein defined, that now are in existence or that may hereafter exist
in the (city/village) of , Missouri.

Section 2. Dangerous buildings defined.

All buildings that are detrimental to the health, safety or welfare of the residents of the (city/village)
and that have any or all of the following defects shall be deemed "dangeiiodirsgistt

1. Those with interior walls or other vertical structural members that list, lean or buckle to such an
extent that a plumb line passing through the center of gravity falls outside the middle third of its
base.

2. Those that, exclusive of the foundatj show thirtythree (33) percent or more damage or
deterioration of the supporting member or members, or fifty (50) percent damage or deterioration
of the nonsupporting enclosing or outside walls or covering.

3. Those that have improperly distributed Ieagbon the floors or roofs, or in which the same are
overloaded or that have insufficient strength to be reasonably safe for the purpose used.

4. Those that have been damaged by fire, wind or other causes so as to become dangerous to life,
safety or the gemal health and welfare of the occupants or the people of the city.

5. Those that are so dilapidated, decayed, unsafe, unsanitary or that so utterly fail to provide the
amenities essential to decent living that they are unfit for human habitation, or Bréoliause
sickness or disease, so as to work injury to the health, safety or welfare of those occupying such
building.

6. Those having light, air and sanitation facilities that are inadequate to protect the health, safety or
general welfare of human being®o live or may live therein.

7. Those having inadequate facilities for egress in case of fire or panic or those having insufficient
stairways, elevators, fire escapes, or other adequate means of evacuation.

8. Those that have parts thereof that are so athttat they may fall and injure members of the
public or property.

9. Those that because of their condition are unsafe, unsanitary or dangerous to the health, safety or
general welfare of the people of this city.
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Section 3. Dangerous buildings declared nsance.

All dangerous buildings, as defined by Section 2, are hereby declared to be public nuisances, and shall
be repaired, vacated or demolished as provided herein.

Section 4. Standards for repair, vacation, or demolition.

The following standards shdie followed in substance by the building inspector and the building
commissioner in ordering repair, vacation, or demolition of any dangerous building.

1. If the dangerous building reasonably can be repaired so that it no longer will exist in violation of
the terms of this ordinance, it shall be ordered repaired.

2. If the dangerous building is in such condition as to make it dangerous to the health, safety, or
general welfare of its occupants, it shall be ordered to be vacated and repaired.

3. In all cases whera building cannot be repaired so that it no longer will exist in violation of the
terms of this ordinance, it shall be demolished.

4. In all cases where a dangerous building is a fire hazard existing or erected in violation of the terms
of this ordinance wany ordinance of this (city/village) or statute of the State of Missouri, it shall
be repaired or demolished.

Section 5. Building inspector.

All city police officers and all other (city/village) employees so designated by the (mayor, city
manager/admistrator) shall be building inspectors within the meaning of this ordinance.

Section 6. Duties of building inspector; procedure and notice.
The building inspector shall have the duty under this ordinance to:

1. Inspect, or cause to be inspected, as offemay be necessary, all residential, institutional,
assembly, commercial, industrial, garage, special or miscellaneous occupancy buildings for the
purpose of determining whether any conditions exist that render such places a dangerous building
when he haseasonable grounds to believe that any such building is dangerous.

2. Inspect any building, wall or structure about which complaints are filed by any person to the effect
that a building, wall, or structure is or may be existing in violation of this ordinamz the
building inspector determines that there are reasonable grounds to believe that such building is
dangerous.

3. Inspect any building, wall, or structure reported by the fire or police departments of this
(city/village) as probably existing in vidlan of this ordinance.

4. Notify in writing, either by personal service or by certified mail, return receipt requested, or if
service cannot be had by either of these modes of service, then service may be had by publication
in a newspaper qualified to pusti legal notices for two (2) successive weeks, the owner,
occupant, lessee, mortgagee, agent and all other persons having an interest in said building as
shown by the land records of the Recorder of Deeds of County, of any
building found by him to be a dangerous building within the standards set forth in Section 2. The
notice required shall state that:

a. The owner must vacate, vacate and repair or vacate and demolish said building and clean up
the lot or property on which the buildinglocated in accordance with the terms of the
notice and this ordinance,;
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b. The occupant or lessee must vacate said building or have it repaired in accordance with the
notice and remain in possession;

c. The mortgagee, agent or other persons having ansbtargaid building as shown by the
land records of the Recorder of Deeds of the county wherein the land is located, may, at his
own risk, repair, vacate, or demolish the building and clean up the property or have such
work done, provided that any persastified under this subsection to repair, vacate or
demolish any building, or clean up the property shall be given such reasonable time not
exceeding thirty (30) days to commence the required work;

5. The notice provided for in this section shall state arg#smn of the building or structure deemed
dangerous, a statement of the particulars that make the building or structure a dangerous building
and an order requiring the designated work to be commenced within the time provided for in the
above subsection;

6. Report in writing to the city building commissioner the noncompliance with any notice to vacate,
repair, demolish, clean up the property or upon the failure to proceed continuously with the work
without unnecessary delay;

7. Appear at all hearings conductiey the building commissioner and testify as to the condition of
dangerous buildings.

8. Immediately report to the building commissioner concerning any building found by him to be
inherently dangerous and that he determined to be a nuisance per se. Thg baifanissioner
may direct that such building be marked or posted with a written notice reading substantially as
follows:

"This building has been found to be a dangerous building by the building inspector. This notice is
to remain on this building and/property until it is repaired, vacated or demolished and the
property is cleaned up in accordance with the notice that has been given the owner, occupant,
lessee, mortgagee or agent of this building, and all other persons having an interest in sagd buildi
as shown by the land records of the Recorder of Deeds of County. Itis
unlawful to remove this notice until such notice is complied with."

Provided, however, that the order by the building commissioner and the posting of said notice,
shall not be construed to deprive all persons entitled thereto by this ordinance to the notice and
hearing prescribed herein.

Section 7. Building Commissioner.

The (mayor, city manager/administrator, city council/board of aldermen, board of trustdesr or ot
designated officer or officers) shall act as building commissioner under this ordinance.

Section 8. Duties of the building commissioner.
The building commissioner shall have the power pursuant to this ordinance to:

1. Supervise all inspections requirld this ordinance, and cause the building inspector to make
inspections and perform all the duties required of him by this ordinance. Upon receiving a
complaint or report from any source, that a dangerous building exists in the city, the building
commissoner shall cause an inspection to be made forthwith. If the building commissioner deems
it necessary to the performance of his duties and responsibilities imposed herein, the building
commissioner may request an inspection and report be made by anyitgtdepartment or retain
services of an expert whenever the building commissioner deems such service necessary.
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. Upon receipt of a report from the building inspector indicating failure by the owner, lessee,
occupant, mortgagee, agent or other person(shfavterest in said building to commence work

of reconditioning or demolition within the time specified by this ordinance or upon failure to
proceed continuously with work without unnecessary delay, the building commissioner shall hold a
hearing giving tle affected parties full and adequate hearing on the matter.

Written notice, either by personal service or by certified mail, return receipt requested, or by
publication for two (2) successive weeks, in a newspaper qualified to publish legal notices, at le

ten (10) days in advance of a hearing date, to the owner, occupant, mortgagee, lessee, agent and all
other persons having an interest in said building as shown by the land records of the recorder of
deeds of the county wherein the land is locatedppear before the building commissioner on the

date specified in the notice to show cause why the building or structure reported to be a dangerous
building should not be repaired, vacated or demolished in accordance with the statement of
particulars set fah in the building inspector's notice as provided herein.

Any party may be represented by counsel and all parties shall have an opportunity to be heard.

. Make written findings of fact from the evidence offered at said hearing as to whether or not the
building in question is a dangerous building within the terms of Section 2.

If the evidence supports a finding based upon competent and substantial evidence that the building
or structure is a dangerous building, the building commissioner shall issue ahasel@mupon its
findings of fact commanding the owner, occupant, mortgagee, lessee, agent or other person(s)
having an interest in said building as shown by the land records of the county wherein the land is
located, to repair, vacate or demolish any bagdound to be a dangerous building and to clean up
the property, provided that any person so notified, shall have the privilege of either repairing or
vacating and repairing said building, if such repair will comply with the ordinances of this
(city/village) or the owner or any person having an interest in said building as shown by the land
records of the county wherein the land is located, may vacate and demolish said dangerous building
at his own risk to prevent the acquiring by the (city/village) efltbn against the land where the
dangerous building stands. If the evidence does not support a finding that a building or structure is
a dangerous building, no order shall be issued.

If the owner, occupant, mortgagee or lessee fails to comply with dlee within thirty (30) days,

the building commissioner shall cause such building or structure to be repaired, vacated or
demolished and the property cleaned up as the facts may warrant; and the building commissioner
shall certify the cost of the work borbg the (city/village) for such repair, vacation or demolition

or cleaned up to the (city/village) clerk as a special assessment represented by a special tax bill
against the real property affected; said tax bill shall be a lien upon said property abé shal

deemed a personal debt against the property owner(s) unless the building or structure is
demolished, secured or repaired by a contractor pursuant to an order issued by the (city/village) and
such contractor files a mechanic's lien against the propdye the dangerous building is located.
The contractor may enforce this lien as provided in Sections 429.010 to 429.360 Revised Statutes
of Missouri. Except as provided in subsection 6 of this section, at the request of the taxpayer this
special tax billmay be paid in installments over a period of not more than ten (10) years; said
assessment shall bear interest at the rate of percent per annum until paid.

. As to damage or loss to a building or other structure caused by or arising oyfioé agxplosion

or other casualty loss, if an order is issued by the building commissioner as provided in subsection
5 of this section, and a special tax bill or assessment is issued against the property, it shall be
deemed a personal debt against tluperty owner. If there are proceeds of any insurance policy
based upon a covered claim payment made for damage or loss to a building or other structure
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caused by or arising out of any fire, explosion or other casualty loss, the following procedure is
estaltished for the payment of up to twerfiye (25) percent of the insurance proceeds, as set forth
in subdivisions a and b of this subsection. This subsection shall apply only to a covered claim
payment that is in excess of fifty (50) percent of the facaevaf the policy covering a building or
other structure:

a. The insurer shall withhold from the covered claim payment up to twiamty25) percent
of the covered claim payment, and shall pay such moneys to the city to deposit into an
interestbearing accaot. Any named mortgagee on the insurance policy shall maintain
priority over any obligation under the ordinance.

b. The (city/village) shall release the proceeds and any interest that has accrued on such
proceeds received under subdivision a of this sulmgetdithe insured or as the terms of the
policy and endorsements thereto provide within thirty (30) days after the receipt of such
insurance moneys, unless the (city/village) has instituted legal proceedings under the
provisions of subsection 5 of this sea. If the (city/village) has proceeded under the
provisions of subsection 5 of this section, all moneys in excess of that necessary to comply
with the provisions of subsection 5 of this section for the removal, securing, repair and
clean up of the buildg or structure and the lot on which it is located, less salvage value,
shall be paid to the insured.

7. If there are no proceeds of any insurance policy as set forth in subsection 6 of this section, at the
request of the taxpayer, the tax bill may be paichstallments over a period of not more than ten
(10) years. The tax bill from date of its issuance shall be a lien on the property and a personal debt
against the property owner(s) until paid.

8. Subsection 6 of this section shall apply to fire, explgstorother casualty loss claims arising on
all buildings and structures.

9. Subsection 6 of this section does not make the (city/village) a party to any insurance contract, and
the insurer is not liable to any party for any amount in excess of the pro¢bengise payable
under its insurance policy.

10. The building commissioner may certify in lieu of payment of all or part of the covered claim under
subsection 6 that it has obtained satisfactory proof that the insured has removed or will remove the
debris andepair, rebuild or otherwise make the premises safe and secure. In this event, the
building commissioner shall issue a certificate within thirty (30) days after receipt of proof to
permit covered claim payment to the insured without the deduction putsisutisection 6 of this
section. It shall be the obligation of the insured or other person making the claim to provide the
insurance company with the written certificate provided from this subsection.

Section 9. Appeal.

Any owner, occupant, lessee, ngagee, agent or any other person(s) having an interest in a dangerous
building as shown by the land records of the recorder of deeds of the county wherein the land is
located, may, within thirty (30) days from the receipt of the order of the building cmomer, appeal

such decision to the circuit court of the county wherein the land is located, pursuant to the procedure
established in Chapter 536 of the Revised Statutes of Missouri.

Section 10. Emergencies.

In cases where it reasonably appears thaetiseammediate danger to the health, life or safety of any
person unless a dangerous building, as defined herein, is immediately repaired, vacated or demolished
and the property is cleaned up, the building inspector shall report such facts to the building
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commissioner and the building commissioner may cause the immediate repair, vacation or demolition
of such dangerous building and clean up of the property. The costs of such emergency repair, vacation
or demolition of such dangerous building shall be ctdld in the same manner as provided in Section
7(5).

Section 11. Violations; disregarding notices or orders.

1. The owner, occupant or lessee in possession of any dangerous building who shall fail to comply
with the order to repair, vacate or demolish $aidding given by the building commissioner shall
be guilty of a misdemeanor and upon conviction shall be punishable as set forth in B&ction

2. Any person removing any notices provided for in this ordinance shall be guilty of a misdemeanor
and upon convtion shall be punished in accordance with Section 12.

Section 12. Penalties.

Any person violating the provisions of this ordinance is guilty of a misdemeanor and upon conviction
thereof, shall be fined not more than five hundred dollars ($500). Eadhategy person fails to
comply with an order of the building commissioner may be deemed a separate offense.
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PROPERTY OWNE ROTSONDEMSENT, RELEASE, AND
AGREEMENT TO MAINTAI N CLEARED LOT (FORM)

l, the undersigned, being the owner of the land anstraittures located at
reallzmg that the building or buildings located thereon are substandard, hazardous, and dangerous to
the public health and welfare, do hereby grant the City/County of
permission to demolish, d&oy, or burn the above specified structures and to dispose of all resulting
demolition debris.

I, the undersigned, do hereby grant the City/County of , its agents, servants,
employees and assigns, for a period of three months fremdte of this document, permission to
enter upon the above identified land to accomplish said demolition or burning and disposal.

In consideration of the benefit conferred on me by the City/County of , in said
demolition or burning andisposal, |, the undersigned, do hereby release and forever discharge the
City/County of , Its agents, servants, employees and assigns from any and all

claims, demands, or actions for damages for any and all personal injuries,@mrdassage to
property sustained in or growing out of said demolition or burning an disposal, and from complications
arising therefrom.

| also hereby agreefallyc ompl y wi th the Cityods/ Countyds pr o]
Ordinance/Resolution No. ainelproperty reuse provisions as specified below:

It is understood that the above mentioned benefit is the full consideration for this settlement that the
terms of the Release are fully understoond @oluntarily accepted.

| HAVE READ THE FOREGOING RELEASE AND FULLY UNDERSTAND ITIN WITNESS
WHEREOF,| havehereunder set my hand this day of , 20

Signdure Name Printed

Witness
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